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DIESCTCR^S  miOR^XriUIv:  ITO.  42 
Order  Adrdnistrat ion  Polic;^  ajtid  Procedure 


Tais  1  lemo ranc.um  refers  to  orders  issued  "by  the  Secretary  pursuant  to 
Executive  Order  Fo.  9280  and  assigned  to  TDA  for  p^dmini  strati  on. 

Certain  iDasic  policies  required  to  achie\''e  a  uniform  over-a21  policy  for 
IDA  will  "be  connunica.ted  to  order  a.drainistrators  from  time  to  time.  Out- 
lined "below  are  certain  preliminary  policies  ^hich  should  serve  as  a  ^.lide 
to  order  a^jninistrators  in  the  conduct  of  their  work.    Exceptions  to  these 
policies  may  "be  ma-de  only  'rith  the  approval  of  the  Director  or  the  Deputy 
Director  (Mr.  CcW.  Kitchen), 

1.  Loose  Leaf  Docket  -  A  loose  leaf  docket  should  "be  "bv.ilt  up  for  each  order, 
incorporating  a  ccuTprehensive  sumjnary  of  the  pro'^'^isions ,  anendments,  construc- 
tions, interpretations,  and  applications  of  the  order.  Copies  of  the  p.aterial 
for  the  loose  leaf  docket  should  "be  sent  to  the  Deputy  Director  and  to  each 

of  t'^ie  regional  offices  of  FDA.     This  docket  constitutes  a  codified  statement 
of  the  order  ajid  is  invaluahle  -when  it  "becomes  necessary  to  train  a  nev'  man 
in  the  adrinistra  :ion  of  a  particular  order.    It  will  also  "be  of  invn.lua'ble 
assistance  to  the  regional  offices  in  pns'^'ering  questions  concernin;-:  the  order, 

2,  Interpretations  -  In  riost  cases  correpondence  will  take  the  forn  of  routine 
ansT'ers  to  simple  questions,    Eov/ever,  cases  will  arise  which  require  decision 
as  "between  tvo  possrole  constructions  in  inst.ancos  of  am'biguous  language  or 
decision  as  to  the  specific  application  of  t"ne  order  to  an  unusual  set  of 
facts.     In  such  cases,  once  fhe  order  administrator's  decision  is  made,  a 
"brief  memo randijjii  sumiAarizing  the  facts  and  the  decision  should  he  prepared 
with  sufficient  number  of  copies  for  each  of  the  dockets  "being  kept  in 

the  particular  commodity  branch  and  for  corjies  to  "be  sent  to  the  Office 
of  file  Deputy  Director  ajid  the  regionaJL  offices. 

Tnere  aji  interpretation  clearlj'  involves  legal  problems  or  interpretations 
wifn  respect  to  a  provision  of  an  order  which  by  its  nature  constitutes  a 
major  decision  with  respect  to  working  of  an  order,  the  order  adi'iinistra- 
tor  snould  submit  all  correspondence  on  such  subject,  together  with  a 
memorandum  giving  nis  own  reconiiiendation  as  to  the  nature  of  the  interpreta- 
tion wnich  s"iiould  bo  made,  especially  indicating  the  effect  that  the 
alternative  interpretation -woTild  have  on  the  problems  of  the  order  adminis- 
tration in  the  partictilrr  field.    This  material  saould  be  submitted  to  the 
Office  of  Deputy  Director  Kitchen  and  a  formal  interpreta.tion  will  be  drafted 
by  tne  Solicitor's  Office  either  for  tne  signa.ture  of  the  Solicitor  or  for 
the  signature  of  the  Director  or  Acting  Director.     It  will  be  ir^rportant  to 
publicize  such  formal  interpretations  ajid  freouently  it  will  happen  that 
such  interpretations  are  of  sufficient  importaaice  to  justify  publication 
in  the  federal  Register, 
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No  intei*preta.tions  should  "be  >°:iven  "bv  the  regionpl -^Offices  at  the  outset — 
and  in  any  case  no  interpretations  should  "be  issued  by  any  regional  office 
at  DJiy  time,  which  are  not  hrsed  on  direct  qtiotation  f  rora  or  specific 
instructions  contained  in  menornnda  or  interj^retation  received  from  an 
order  aciministrator  or  the  Deputy  Director  (Mr,  Kitchen), 

3,  Question  and  Ansrrer  Procedure  -  As  soon  ps  may  be  practicable  after 
the  correspondence  has  started  coming  in  on  an  order,  the  order  adiainis- 
trstor  snould  prepare  a  set  of  questions  and  answers  v.'ith  respect  to  it, 
This  should  be  laade  as  coraplete  as  possible  in  view  of  the  experience  with 
the  correspondence.     Copies  6f  the  questions  and  ans^'rers  should  be  sent  to 
the  ref^ional  offices  for  their  c^aidance.     Copies  should  also  be  furnished 
to  interested  trade  associations.     In  addition  steps  sho\ild  be  taken  to 
have  the  qiiestions  and  answers  publisiied  as  a  neans  of  reducing  the  volvune 
of  correspondence, 

4,  Letters  involving  rore  t'hsn  one  order 

iiThere  a  letter  relates  to  a  number  of  different  problems  arising  under 
a.  number  of  different  orders  the  Adij:inistrator  first  receivin'^  such  comnun- 
ication  should  reply  to  the  letter  coverin'c  such  part  of  the  letter  rs  is 
nithin  the  j^arisdiction  of  his  officp.    He  is  then  to  refer  a,  copy  of  the 
original  let';er,  to,?cether  with  a  copy  of  his  reply,  to  the  Adjninistra.tor 
of  the  Order  Having  jurisdiction  over  the  other  problem  or  problems  sot 
forth  in  such  coraijiunication. 

In  case  the  comn.unicr.tion  is  an  appeal  for  relief  under  one  Order 
basea  on  the  contention  that  some  provision  of  another  Order  mpkos  com- 
pliance difficult  or  irmpossiblo ,  the  Order  Administrator  first  receiving 
such  communication  shall  communicate  v/ith  the  Order  Administrator  raving 
jurisdiction  over  the  problem  referred  to  aJid  discuss  the  nature  of  the 
solution  and  the  necessary  action  under  the  respective  orders,    Then  such 
solution  is  not  immediately  apparent  on  preliminary  discussion,  the  file 
should  bo  referred  to  the  Office  of  the  Deputy  Director  for  a  decision  on 
policy, 

5,  H;^nnothotical  Questions.  -  Answers  to  inquiries  should  be  given  only 
on  the  basis  of  a.  ,3pecific  sot  of  facts.  Hypothetical  questions,  espe- 
cially from  trade  associa.tions ,   should  be  avoided. 

6,  Congressional  Corrrspondence    -  Letters  in  reply  to  Congressional  cor- 
respondence should  bo  drafted  for  the  signature  of  the  Director  or  Acting 
Director, 

7,  Staff  Co::forences Frequent  staff  conferences  between  the  branch  chief 
and  an  order  adiuini strator  and  his  associates  ^'orking  on  the  sam.o  order 
snotildbo  Ticld  to  coordinate  understanding  an.d  policy. 

Industry  Ad'^'isory  Committee    -  problems  arising  under  an  order  should 
be  sciiedulcd  at  tne  meetings  of  the  interested  Industry  Advisory  Committee, 
arid  tne  order  administrator  should  al\7ays  attend  such  meetings. 

9.    Quotas  ~  Quotas  established  under  limitation  orders  are  not  property 
rights  and  may  not  be  sold  for  a  considerp.tion,  or. assigned  without  ex- 
press approval  of  the  FDA,    Permission  to  transfer  quotas  shall  be  consid- 
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ered  as  frpnting  an  exception  as  in  the  ca?e  of  an  rppeal  end  sarl'l  "be 
subject  to  the  rules  governing  apperls. 

Transfer  of  qtiotas  r:a;/  "i^e  pennitted  which  is  incidental  to  the  sale  of  an 
entire  "ousinesp,  as  e  going  concern,  provided  suhstantiallj''  the  s^jne 
customers  and  territory,''  are  served,  and  provided  further  tha,t  no  part  of 
tne  consideration  in  the  transfer  of  the  lousiness  is  paid  for  the  "quota," 

10,    Delegation  of  Authorit;.^  to  Administer  Orders  -  It  is  the  policy  of 
tne  FDA  that  all  food  distribution  orders  shall  he  administered  "by  the  cliief 
of  the  "branch  in  which  the  crier  originated,  or  hy  some  person  ^.r'ithin  such 
"brancii  nominated  "by  the  chief  of  the  "branch  and  designated  "by  the  Director. 

The  form  to  "be  iised  "by  the  Director  in  redele{?'atin'^  authority  to  adirdnister 
orders  is  n)A-304.     Copies  maj''  he  obtained  in  Administrative  Services  Division, 

DSL3GATI01:  OP  AUTEORITY  TO  ADMIKIS'T3R 

FOOD  DlSTRIBUTIOiT  OSDEH  TO.       ,   .    l"o.   Adrain. 


Pursur-nt  to  the  authority  vested  in  rae  "b;^  Food  Distribution  Order 

No.   ,  dated  ,  1943,  issued  pursuant  to  Executive 

Order  ITo,  TSSO,  dated  Decera"ber  5,  194';',  and  to  effectuate  the  purposes 
of  sv.ch  orders,  there  is  here'by  delegated  to  


  Branch,  a,uthority  to  administer  Food  Distri'bution 

Order  ITo,  relative  to   ,  su'bject  to  such  ;':eneral  in- 

structions ^itn  respect  to  policy  and  procedure  as  may  from  tine  to  time 
he  issued  by  v.ie  or  by  the  Deputy  Director. 

Done  a.t  TTashington,  D.  C.  this 

day  of  1943. 


Signature  of  Order  Administrator    Director  of  Food  Distribution 

In  the  event  that  the  authority  to  administer  orders  is  redelegated  to 
someone  in  the  branch  other  tnaji  the  chief,   such  person  shall  be  under 
the  general  supervision  of  the  chief  of  tne  branch.     The  a,.dijunistration 
of  an  order  shall  be  carried  on  in  accordance  with  the  general  instructions 
i-'itn  respect  to  administrative  policy  and  procedure  as  may  from  time  to 
time  be  issued  by  the  Director  or  by  the  Deputy  Director, 

It  is  the  diTty  of  the  chief  of  a  branch  in  ^•'hicn  an  order  originates  to 
nominate  some  person  trithin  "nis  branch  to  be  adjministrator  of  tiic  order. 
The  nomination  of  t'le  person  to  administer  the  order  shall  be  made  by  in- 
serting the  name  of  such  person  in  the  above  form  anci  sending  it  T'ith  the 
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■draft  of  the  order  to  the  Deputy  Dir.ector  \vho  '--'ill  transmit  it  to  the 
'Director.     If  the  chief  of  a  branch  intends  to  adx-dnister  the  order  himself, 
he  sb-all  insert  his  naroc  in  the  ahove  fom. 

11.    Avallahility  to  Ansrer  Questions  -  Sufficient  flqxi"bility  should  he 
allowed  vithin  each  brajicn  so  thet  more  thsn  one  nan  is  farailiaa-  with 
the  prohlems  of  administrrtion  of  a  particular  oder.     This  allovrs  for  • 
handlinr:^  peak  loads  of  vork  and  assures  a.vailahilitv  at  all  times,  of 
someone  qualified  to  give  prompt,  definite  replies  to  questions  Ids'" 'long 
distance  telephone,   to  telephone  calls  from  Congressmen,  ajid  to  haJidle  all 
inqu-irers  vrho  call  in  person. 

.12,    Written  Record  -  Onlj^  emergency  questions  should  he  handled  over  the 
tele;^hone.     If  it  is  necessary  to  handle  a.  question  "by  telephone,  it  should 
he  emphasized  that'  the  answer  is  not  hinding  -unless  the  question  is  re- 
submitted in  ^"riting  and  the  reply  confirmed  in  writing  hy  the  order 
administrator.     The  same  considerations  apply  t  o  questions  answered  during 
personal  calls. 

Both  in  the  case  of  telephone  calls  and  personal  visits  there  should  he 
placed  in  the  files  a  hrief  notation  of  the  company  and  subject  involved. 
Care  snoulu  ":e  taken  to  do  so  in  cases  where  it  appears  that  misunder- 
standing mf4"  arise  as  to  the  nature  of  the  reply  or  j/hexs  a  deliberate 
effort  may  be  made  to  misinterpret  or  m.isuse  the  answer. 


r 


Director 


P-455 


Food  Dist 

■Jasiiington,  D.  C. 


^'^'^  '  Food  DistritKition  Acuninistration 
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DIPSOTOH' 3  i:3:0?vAlTO,I  ITO.  42 

Sapplsnent  1  MAU 
Procedure  for  Frepg-ration  and  Clearance  of  Food  Distribution  Orders 

1.  i'otice  to  I)ept-.tv  Director  an,-   Solicitor  of  Formulation  of  Order  -  Tnen- 
ever  a  brancn  determines  that  o-j^re  is  a  need  for  issuing  a  food  distribu- 
tion oraer,   tne  brancn  snould  notify  Deputy  Director  Kitchen's  office  of  its 
intent  to  draw  up  an  order,  giving  in  raeraorandum  form  a  brief  description 

of  the  proposed  order  and  a  brief  statement  of  its  need  8.nd  purpose.  If 
the  Deputy  Director  concurs  as  to  tne  need  for  the  issi;£i.nce  of  the  order, 
he  '"ill  irarediately  send  copies  to  the  Solicitor's  Office,   the  Chief  of 
Eequire;_ents  and  Allocations  Control,   the  Chief  of  Civilian  Food  Eequirements, 
and  othir  interested  pa.rties,     These  copies  shall  be  treated  as  confidential. 
After  concurr-?nce  by  the  Deputy  Director,  the  branch  should  proceed  with 
preparation  of  the  order, 

2.  The  branch  is  responsible  for; 

(a)  Compilation  of  data  pertinent  to  the  preparation  of  the  order. 

(b)  Communicating  i^ith  the  Marketing  Reports  Division  for  the  prepara- 
tion of  a  press  release.     The  press  release  shall  be  prepared  in  an  original 
and  five  copies  and  the  original  and  five  copies  are  to  be  forwarded  to  the 
branch  b;^;-  the  llarketing  Reports  Division. 

(c)  Cooperation  with  the  Office  of  the  Solicitor  in  the  drafting  of  the 
order. 

(d)  The  branch  shall  prepare  a  Memorandum  of  the  Director  (to  the 
Secretary)  containing  a  brief  explanation  of  tne  order  and  a  concise  state- 
ment of  tne  rea.sons  for  the  order  a,nd  what  the  effect  of  its  major  pro- 
visions rill  be.     This  is  to  be  prepared  in  an  original  and  five  copies. 

(e)  At  the  same  time  the  order  is  being  drafted  the  branch  should  fill 
out  the  form  delegation  for  the  signature  of  tne  Director  in  trhich  he  re- 
delegates  the  adjiiinistration  of  the  order  to  a  jjer^on  nominated  by  the  branch 
chief. 

(f)  In  case  the  proposed  order  involves  problems  of  inter-agency  under- 
stanaing  as  to  allocations  bet"'een  agencies  and  procurement  procedure,  the 
comiaodity  branch  shoula  prepare  a  memorandum  in  an  original  and  five  copies, 
setting  forth  a  proposed  agreement  to  be  signed       the  interested  agencies 
governing  the  alloca,tion  and  procurement  programs.     This  agreement  should 
s^jecify  the  xAirch^asing  agencies  and  the  amoiont  of  the  coniinodity  or  com- 
modities reserved  und.er  the  order  that  each  is  to  purcha.se. 


(g)  If  the  chief  of  the  branch  believes  unus-ual  circujnstances  make  addi- 
tional inf orjraation  desirable  he  may  include  a  ivlemoranduia  to  the  Deputy  Director. 

(h)  rinally  the  branch  shall  assemble  a  docket  containing  the  following 
material: 

Order  -  Original,  one  salmon,  15  white  copies 

Memorandum  of  the  Director  (to  the  Secretary)  -  original  and  five 

copies 

Delegation  of  Authority  from  Director  to  Order  Administrator  - 

origii.^,1  s.nd  four  copies 
Press  release  -  o^-igin?^,!  and  three  copies 

MemoranduTi  of  Understanding  on  Inter-Agency  Procurement  (if  applicable) 

original  and.  five  copies 
Preliir.ina.ry  draft  of  a  proposed  Solicitor's  Opinion 

After  t-ie  dochet  has  been  prepa,red  in  the  branch  and  the  pertinent  material 
assembled  therin,   it  is  forwarded  to  the  Permanent  Records  Unit. 

3.  Ife-interia:-jce  of /Central  Clearance  Point  In  Permanent  PLecords  Unit.-ghe  Perma- 
nent 2lecord£j  "..■It  is  to  be  the  central  clearance;  point  In  PDA  for  all  food  dis- 
tribution orC^y-z.     All  questions  concerning  the  sta,tus  of  orders  in  the  process  of 
being  cleared  s^iould  be  referred  to  the  Permanent  PLecords  Unit,  Room  2728,  Exten- 
sion 2277.     After  the  completion  -of ' each  step  in  the  process,  the  docket  should 
be  cleared  tnrougli  Permanent  Secords  Unit.    Usually  this  clearance-  snoulo.  oe 
made  by  routing  the  do.cicet  through  the  Permanent  Hecords  Unit.     However,  the 
clearance  may  be  made  by  telephone  when  necessary. 

4.  Permanent  Records  Unit,  after  setting  up  a  clearance  control  record,  will 
trajismit  the  docket  to  the  Office  of  Deputy  Director  Kitchen. 

^*     The  Office  of  the  Deputy  Pirector  -will  be  responsibl'3  for;     (4B  hours  irdnirum ) 

(a)  Clearance  of  proposed  order  with  agencies  outside  of  PDA,  as  well  as 
clearance  witn  otnor  branches  ana  divisions  within  PDA  itself. 

(b)  Clearance  of  the  order  tlirough  the  Pood  Advisory  Committee,  or  notice 
of  the  issuance  of  orders  not  discussed  with  the  Committee  before  issuance. 

(c)  Scheduling  with  and  securing  approval  of  any  proposed  Memorandum  of 
Understanding  by  the  Inter-Agency  Co?.i]aittee  on  Procurement, 

(d)  Cl:;ar  ance  of  the  order  through  the  Order  Clearance  Committee. 

^*    A2PI27.gj:.  i^.±Llhe  P^P^^ty  Director  and  Director  (24  hours  minimum)  -  The  doctt- 
ments  v/iil  thtn  be  -c:i:-ansmitted  to  the  Deputy  Director  and.  tkrough  him  to  the 
Director  for  approval.     If  the  Director  approves,  he  signs  both  the  original  and 
one  white  copy  of  the  Memorandum  (to  the  Secreta.rsO  and  initials  two  copies  of 
the  press  reieaae,  the  salmon  copy  of  the  order,  and  a  copy  of  the  Memorandum  of 
Understanding,   if  any. 
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7.  jn.earanc_ej?ith^  the_^^  (24  hcurs  miniiiuai)  -  The 
docket  will  tnen  be  transmitted  to  the  Office  of  the  Solicitor  at  T^hich  time 
the  formal  Opinion  of  the  Solicitor  is  attached  to  the  docket.     After  the 
Solicitor's  Opinion  is  atta>.u:ed,  the  docket  sliall  "be' sent  to  Permnent 
Eecords  Unit. 

8.  Perinanent  Secords  after  checking  with  the  Deputy  Director' s  office,  if 
necessary,   shall  transmit  the  docket  to  the  Secretary's  Becords  for  his 
signature.    After  the  Secretary  si^ns  the  order,  it  is  sent  to  Secretary's 
Records.     Secretary' s  P.eccrds  in  turn  sends  the  docket  to  Perms-nont  Records 
Unit. 

9.  PeriQar.p.nt  Pocoras  Unit,  wnen  it  receives  the  documents  from  Secretary'.s 
Eecords,  shall* 

(a)     Call  "branch  or  other  office  for  dates  and  other  data  and  insert 
tnor.e  in  the  proper  vlocUinenbs.     (Permanent  Hecords  Unit  also  assigns  the 
PIjA  n\7jnber  to  tJ'e  orj3r,) 

'."b)     Send  o.iq  initinleo  copy  of  press  release  and  one  unsigned  copy  of 
the  order  to  Llavketing  P.eports  Division  by  messenger, 

(c)  Send  tne  standard  form  delegating  authority  to  administer  the  order 
to  the  Director' s  cix'ice  for  his  signature, 

(d)  Transmit  the  proper  documents  to  the  Secretary' s  Records  by  messenger; 

Iff 

(e)  The  duplicate  ori£,ins,l  of  the  :Order  will  be  routed  with  the  other 
material  by  the  Secretary' s  Records  to  the  Perma.nent  Records  Unit,  Permanent 
Records  U.'it,  after  making  a  photostatic  copy,  will  send  the  duplicate 
original  to  the  Hearing  Clerk. 

(f)  Upon  obtaining  the  signa^ture  of  the  Director  authorizing  an  PDA 
official  to  administer  an  order.  Permanent  Records  Unit  will  mak:e  the  neces- 
sary contacts  so  tha.t  telephone  calls,  telegrams,  correspondence,   etc.,  may 
be  directed  to  the  adrninistra.tor  of  the  order.     (This  involves  notifying 
the  chief  operator,  g!i?»rd  service,   Secre.tar;!'-' s  mil  room,  and  the  mail  room 
of  the  Administration, ) 

10.    Marketing  Reports  Division  shall  ■  ■ 

(a)  Issue  tne  press  release. 

(b)  ITotify  all  regional  offices  of  the  issuance  of  an  order  immediately 
after  it  ha.s  been  signed, 

(c)  Arrange  with  Administrative  Services  for  printing  of  copies  of  the 
order  and  for  distribution  to  the  regional  offices  and  interected  branches 
of  the  Food  Distribution  Administration, 

(d)  Arrange  with  the  interested  branch  and  Administrative  Services 
Division  for  a  mailing  list  to  be  used  in  sending  the  order  to  the  trade 
or  industry  affected. 
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12.     The  follo'.;ing  is  a  taole  sliovinr,-  the  ultimate  distribution  of  the 
copies  01  the  various  docwijaents  involved  in  the  .issiiance  of  an  order. 
The  table  sho^-fs  the  rainim'^im  nunber  of  copies  needed. 


Order 


Memo  of 
Director 
(to  the 
Sec'-) 


Delegation 
of  authority 
(to  commodi- 
ty  branch) 


Press 
Release 


Solicitor's 
Opinion 


Memo  of  ujidep- 
st  abiding  on 
procurericnt , 
if  applicable 


Tor  the  files 

:1 

salTion 

:  1  original 

:1 

original 

:1 

;  1  v.'xii  t  e 

;  1 

v;hi  t  e 

Tor  the  Federal: 1 

u  Tj-ginax 

Register 

:2 

v/hite 

Hearing  Clerk 

:1 

duplicate 
original 

Public  Printer 

:1 

whi  t  e 

Solicitor's  Office 

For  the  files 

:1 

v/hitc 

.  1  whi  t  e 

:1 

whi  te 

:1 

!l 

blue 
white 

For  use  during 

:2 

v;hite 

:l 

white 

clearance 

Permanent  'Records 

white 

1  white 

.1 

original. 

;2  white 

whi  t  e 

Deput?/  Director 

Idup.  ori.^. 

.2 

v;hite 

,  1 

white 

For  use  during 

:l 

vrhi  t  c 

clearance 
Asst.Dopiity  Dir« 
For  use  in 
clea^rajico  ;^dth 
other  avgoncios 
Oommodity  Branch 


For  the  files 
For  ti.sc  during 
clearance 
Marketing  Rerorts: 


1  v.^iite 


1  original 

1  v/hite 


4  white 


1  v.hiito 
1  v/hite 

1  white 


1  'oNfhitC 


1  white 


1  vrhitG 


1  orig. 


1  white 


2  v/hito 
(enough  for 
other  at^encie^ 


1  original 
1  dup.orig, 
1  Salmon 
15  vrhite 


1  orig. 
Idup.  orig, 

4  white 


1  original 
4  white 


1  orig. 

3  white 


1  original 
1  blue 
6  v;hite 


1  original 
5  white 


The  folloHdng  are  the  only  copies  which  ma;  be  removed  .from  the  docket  during 
the  clea^rance  process.    All  other  copies  must  remain  in  the  docket: 

(a)  Deputy  Director  -  1  white  copy  of  the  order  for  use  during  the  clear- 
axLce  process, 

(b)  Assistant  Deputy  Director  -  4  white  copies  of  the  order  for  use  in 
clearance  with  other  agencies, 

(c)  Commodity  BraJich  -  1  white  copy  of  the  order  for  use  during  the 
clearance  procoss,  ^ 


Di  rector 
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UITITSD  S2ATBS  DZPAHTI'-SITT  07  AGRICULrUHS  j, 
rood  Distribution  Administration 


Washington,  D.  C. 


Jebraar^r  4,  1943 


DIHECTOH'S  MSMOEAlJDUi'^  HO.  42 
SUPPLEi-^UTT  2 

EstalDlisliiT.ent  of  the  Ordor  Clearance  Conunittee 


There  is  hereby  established  v.athin  the  IDA  the  Order  Clearance 
Cominittee,    The  function  of  this  committee  is  to  serve  as  the 
administrative  clearance  mechanism  at  the  staff  level.    It  v;ill 
clsar  all  limitation,  allocation,  restriction,  and  set-aside 
orders  issued  pursuant  to  the  aixthority  conferred  u.pon  the  Sec— 
retarj  "hY  Executive  Oi-der  To,  9280,    All  sti.ch  orders  ^yre^ared 
in  any  brai-.ch  miist  be  s\?.bmitted  to  this  com:nitte3  for  reviev/  and 
recomiiiendation  prior  to  consideration  b"  the  Director  or  anjr 
a.;3nc;-  oth.r-r  Llian  the  PDA, 

The  committee  is  to  be  composed  of  Mr,  Jacob  Rosenthal,  Assistant 
Deputy  Director,  v;ho  v/ill  be  Chairman  of  the  Cor-Uiiittee ;  Mr.  Kenneth 
V7,  3c;rhev,  A'-sistant  Deputy  Director;  Mr,  Marcus  J,  Gordon,  Assist- 
ant De-out2'-  Director;  Mr.  Otie  M,  Heed,  Assistant  De-w.t-"-  Director, 
and  Kr.' John  M.  Cassels,  Chief  of  Requirements  and  Allocations 
Control, 
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UNITED  STATES  lE^iVRmSNT  OF  AGRICULTUHS 
Food  Distribution  A[3,ministration 
Washington,  D.  C. 

February  10,  1943 

DIESGTORiS  MSMORAIIDUM  NO.  42 

Su-pplement  3 

Order  A-p-peals  Procedure 

All  food  distribution  orders  authorize  the  Director  to  grant  excep- 
tions from  provision  of  the  orders  in  cases  where  compliance  .would 
resvJ.t  in  e:?ceptiona.l  or  unreasonable  hardship.    All  requests  for 
exceptions  should  be  handled  in  accordance  with  this  procedure. 

1.  Fom  of  Petition.  ITo  prepared  form  need  be  used  in  the  sub- 
mission of  an  aropeal.  The  petition  (letter  or  telegrsjn)  should  fully 
set  forth: 

(a)  The  provision  or  provisions  of  the  order  to  \\'hich  ex- 
ception is  requested  end.  the  nature  of  the  exception 
requested; 

(b)  Statement  alleging  undue  hardship; 

(c)  Facts  justif:/ing  the  exceptions. 

The  petition  should  be  si.Tned  by  the  petitioner  or  a  representa.tive  of 
the  petitioner. 

2.  System  of  Control:     Each  -oetition  for  an  exception  siiall  be 
nunbered  in  the  order  received  ■■jising  the  order  nujabcr  as  a  prefix, 
for  Gxaxiple,  petitions  under  the  Balcing  Products  Order  shall  be  num- 
bcrod  1-1,  1-2,  1-3,  etc.;     those  undor  the  Butter  Order  2-1,  2-2, 
2-3,  etc.    A  control  system  shall  bo  sot  ivp  in  each  order  adniinis- 

t raptor's  office  vmich  v;ill  porrait: 

(a)  Special  tabulations  to  be  made  in  relation  to  exceptions 
."craiited,  especially  as  to  aiiiorjits  of  food  or  other  materials 
released, 

(b)  Summaries  to  be  made  as  to  the  tj^npes  of  exceptions  which  have 
been  granted, 

(c)  Compliance  checks  to  be  ma-de  as  to  the.  accuracy  of  representa- 
tions, on  the  basis  of  which  an  exception  is  granted, 

5.    Basis  for  decision.     Sxce-ptions  to  an  order  should  not  normally 
be  granted  '-dthout  some  investigation  or  verification  of  the  representa- 
tion and  the  facts  presented  by  the  petitioner.     In  a  limited  number  of 
cases  this  vn.ll  not  be  practicable  or  necessarj'-,  ajad  decisions  may  be 
made  upon  the  basis  of  signed  representations.    Unconfirmed  oral  repre- 
senta,tions  should  never  be  considered  as  a  basis  for  granting  an  excep- 
tion. 
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Important  facts  which  ii^ould  v'eaken  the  case  must  not  "be  omitted. 
If  the  petitioner  has  not  furnished  all  pertinent  facts,  he  should 
he  requested  to  supplement  the  petition  to  the  extent  necessary  to 
permit  a  decision.     The"  tnirden  for  making  a  case  is  upon  the  peti- 
tioner. 

Difficulties  or  hardships  v/hich  result  from  ordinary  "business  ha.zards 
or  which  are  a  natural  consequence  of  an  order  cannot  he  accepted  as 
the  basis  for  an  exception  thereto. 

The  order  administrator  should  he  prepared  to  treat  all  petitioners 
equB.lly,  and  before  granting  an  exception,  must  consider  whether  he 
is  willing  to  make  similar  concessions  to  other  persons  similarly 
affected  by  the  order. 

Before  granting  any  exception,  consideration  should  be  given  to  the 
question  of  whether  the  exception  should  not  generally  be  granted  to 
all  individuals  through  an  amendment. 

No  exceiDtions  should  be  granted  ^^'ithout  first  determining  from  the 
Compliance  Branch  'Aether  or  not  the  petitioner  is  under  investiga- 
tion or  sanctions  are  contemplated  beca.use  of  non-complia-nce  ^."ith 
an  order.     This  clearance  with  the  Compliance  Branch  can  be  made  by 
the  order  administrator  in  an  informal  manner.     ITormally,  exceptions 
should  not  be  granted  if  the  petitioner  ha.s  been  found  to  be  in  non- 
compliance with  an  order.    Under  unusual  circumstances,  the  order 
a-djuinistra.tor  may  refer  the  petition  to  -the  Order  Appeals  Committee 
with  a  recommenda.tion  that  the  exception  be  granted. 

4.    P'-ocedure  in  G-ranting  Exceptions.     T^hen  an  order  administrator 
r.'ishes  to  recomniend  approval  to  an  exception  he  '■"ill  prepa.re  a 
•  letter  specifying  the  exception  granted  for  the  signature  of  Deputy 
Director  Kitchen. 

Before  transmitting  the  letter: to  Mr.  Kitchen's  office  the  entire 
file  shall  be  referred  to  the  office  of  Depjty  Director  Jhassell  for 
approval.     After  approva,l  by  Deputy  Director  Russell's  office,  the 
letter  and  the  petition  shall  be  transmitted  to  Mr,  Kitchen.  Approval 
from  Deputy  Director  Russell's  office  need  be  obtained  only  once  with 
respect  to  exceptions  of  the  same  type. 

Proposed  letters  granting  an  exception  must  have  the  approval  of  the 
Solicitor' s  Office  as  to  form  and  wording.     Such  cleara,nce  rill  be 
obtained  by  the  office  of  Deputy  Director  Kitchen.     This  clearance 
will  be  obtained  only  once  with  respect  to  all  exceptions  of  the 
ss.me  type. 
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5.  Petitions  Referred  to  Order  Appeals  Committee.     Petitions  for 
exceptions  v-hich  involve  no  fundamental  cha.nge  in  policies  already 
established  need  not  be  referred  to  the  Appeals  Committee, 

The  following  should  be  referred  to  the  Committee  for  conside'^--'^ tion: 

(a)  Petitions  requiring  a  ne'.'?  policy  decision.  " 

(b)  Petitions  ^"hich  the  order  administrator  or 
Deputy  Director  Kitchen  elects  to  refer  be- 
cause of  the  importance  of  the  decisions  to 
be  made. 

(c)  Petitions  on  ^-'hich  Deputy  Director  Pussell's 
office  does  not  concur  in  the  proposed  ex- 
ception recomnended  by  the  order  administrator, 

(d)  Petitions  received  from  persons  in  non-compliance 
of  an  order  on  which  the  order  administrator 
recommends  an  exception  be  granted. 

Petitions  to  be  considered  sha,ll  be  referred  to  the  Committee  secretary. 
The  secretary  rill  present  the  petitions  to  the  Board.     Order  adjninistra- 
tors  and  o:!-.er  branch  representatives  ma,y  be  requested  or  elect  to  be 
present  during  the  consideration  of  any  petition. 

The  order  administrator  shall  be  advised  of  the  decision  of  the  Committee 
and  requested  to  prepare  any  changes  In  the  letter  to  the  petitioner  re- 
quired by  the  decision. 

6.  Order  Appeals  Committee.     An  Order  Appeals  Committee  is  hereby 
established  within  the  Food  Distribution  Administration,     The  Comr.ittee 
shall  consist  of  Mr.  Budd  A.  Eolt,   Cl^iairman,  end  four  representatives 
designated  to  represent  the  Deputy  Directors.     Mr,  R.  L.  Bland  slia.ll 
serve  as  Secretary  of  the  Committee  and  ^"ill  receive  all  petitions 
v'hich  are  to  be  acted  upon  by  the  Com-aittee.    The  Committee  ^"ill  meet 
at  least  once  a  week  at  a  time  to  be  announced  by  the  Chairman. 

7.  Duties  of  Committee  Secretary.     The  Secretary  of  the  Appeals  Com- 
mittee shall  ha-ve  the  following  duties: 

(a)  Analyze    appeals  '"hich  come  before  the  Committee  and  pre- 
pare brief  memorandum  sum:na.rizing  the  facts  and  opposing 
principles  or  policies. 
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("b)     Sched\il?i  hearin£.:s  v^here  necessar;,'-  giving  prosper . notice 
to  all  parties,  sjnd  arrcTige  for  minutes  of -tJie  hearing.  • 

If 

(c)  Draft,  for  suDaission  to  Deputy  Director  Kitchen  for  ap- 
proval of  the  Solicitor's  office  ejic.  for  signature  "by  the 
Director,  letters  giving  the  decision  of  the  Coimnittee. 

(d)  ^Totify  all  interested  agencies  of  the  Department  of  polios'" 
decisions. 

^e)     Draft,  for  the  signatf.re  of  Deputy  Director  Kitchen,  re- 
plies to  8:opeals  which  come  hefore  the  Corrraittee,  on  v/hich 
clear  policy  decisions  have  already  oeen  aade,  ajnd  v;hich 
have  e,lrea,dy  oeen  approved.. 

8.  Order  Appeals  Committee  Hearings.     Hearings  "before  the  jippea,ls 
Committee  vrill  he  informal  and  administrative  in  character.     They  vdll 
not  oe  proceedings  involving  or  governed  lay  rules  of  evidence  or  legaJ. 
tecliiiicalities.,,  hut  will  he  conducted  hy  the  Chairman  in  an  orderly 
maimer  to  elicit  sv.ch  facts  as  mav  "se  deemed  essential  "by  the  memhers 
of  the  Committee  and  to  provide  a  fair  hearing  for  Appellants  who  be- 
lieve that  a  v;ritten  hrief  may  not  do  full  justice  to  their  case. 

Hearings  should  "be  as  hrief  as  possiole,     Therefore,  a  fv.ll  presentar- 
tion  of  the  facts  ajid  the  basis  for  the  appeal  should  he  submitted 
in  the  form  of  a  written  brief  in  advance,  and  a  short  sunmarj^  should 
be  made  availahle  to  all  members  by  the  Secretar;;''  of  the  Committee, 

The  hea.ring  itself,  therefore,  should  not  be  devoted  to  going  over 
the  same  gro"UJid,  but  to  supjolement  the  ■t>rritten  brief  '-rith  oral  argu- 
ment and  to  give  the.  members  of  the  Committee  an  opport^anity  to  clarify, 
by  questioning,  an.y ■  doub t ful  ;ioints. 

9.  Denia.l  of  Petitions.    Petitions  may  be  denied  simply  by  a  letter 
signed  by  an  order  a.dmini,strator  or  the  Committee  secretary.    A  full, 
courteoiis  ajid  sym-oathetic  expla-nation  justifying  the  denial  shall  be 
incorporated  in  such  letter.     In  ever;-  case  where  a  petition  is  denied, 
a  cop:j-  of  the  reply  should  be  forv;arded  to  Deputy  Director  Meyer  for 
his  information, 

10.  Svjnmaries  of  Decisions.     Weekly  report  of  exceptions  grajited  shall 
be  pre;-)ared  by  each  order  administrator  and  tra-nsnitted  to  the  secre- 
tary'- of  the  Order  Appea.ls  Committee.     The  Committee  secretary'  will  pre- 
pare sfLnmiaries  of  a,ll  order  decisions  and  transmit  copies  to  the  Deptity 
Directors  and  to  the  regionaJL  offices  of  P. D.A. 
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11.  Exemption  Follow-up.     It  is  important  that  all  order  adminis- 
trators periodically  review  the  file  of  exeniptions  granted  (a)  in 
order  to  check  compliance  or  represents t ions  made;   ("b)  determine 
''•hether  the  exemption  is  still  necessary;   ( c)  ascertain  the  use  of 
material  released;  for  exrmple,  it  Till  often  be  the  case  that  the 
exemption  is  granted  to  release  raterial  for  some  specific  purpose 
such  as  sale  to  a  particular  goverrurental  or  other  agencv.     In  such 
cases  it  is  important  either  to  obtrin  advance  confirmation  from  such 
afoncy  that  they  are  purchasing  such  material  or  follow  up  and  assure 
disposition  in  accordance  i"ith  the  terms  of  exemption  granted.  '  In 
every  case,  the  agency  for  y.'hose  benefit  material  is  released  should 
b'  notif iod  that  this  was  done  and  that  release  was  conditional  upon 
sale  to  them. 

12.  Appeal s .    All  communications  which  request  a  reconsideration 
or  other^vise^  disagree  ^ith  a  decision  by  an  order  administrator 
shall  be  referred  to  Mr,  Kitchen,  together  with  any  comment  or 
recommendation  -''hich  the  branch  chief  may  desire  to  make.  Denials 
of  these  appeals  shall  be  issued  over  the  signs, ture  of  the  Deputy 
Director. 

In  the  more  serious  cases  or  vhere  a  hearing  is  demanded,  and  in  the 
opinion  of  the  Deputy  Director  seems  justified,  the  case  shall  be  re- 
ferred to  the  Order  Appeals  Com:.aittee  for  a  decision. 

13.  Functions  of  the  Hegional  Offices  of  FDA.     All  appeals  must  be 
handled  anc.  determined  by  the  order  administrator  and  Deputy  Di^^^ec- 
tor  as  Sit  forth  in  the  statement  of  order  appeals  procedure.  The 
regional  office  can  lend  valuable  service  by  advising  persons  who 
consult  with  them  on  the  facts  to  be  included  in  a  petition.     As  soon 
as  possible  after  an  order  is  issued,   the  order  a.dministrator  shall- 
prcpare,  for  the  guidance  of  regional  offices,  a  memorandum  of  any 
special  instructions  yhich  may  be  applicable  to  particular  types  of 
exceptions.     Such  memorandum  vill  be  signed  liy  Mr,  Kitchen  as  Deputy 
Director  or  by  the  person  desinf;a.ted  by  him  to  sign  as  Acting  Deputy 
Director  in  his  absence  or  inability  to  act. 
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DISECTOPJ  S  M3::0?.i];yDUM  I'O.  42 


U.  S.  i.;M;ir(mvn!  cf  A^ricu.luTa 


Supple r;ent  4 


Order 


Clearance  Cora'^ittee 


Direct-^r's  I.'eir'O'^^nc-.ujD  ITo.  4.7,   Supplement  2  ir-  herfsby 
a.'-'ended  to  orovide  for  tne  acoition  to  the  Clearance 
Committee  of  Fo-rrnan  Lecn  Gold.     Mr.  Gold  is  in  charge 
of  a.rranging  for  me  the  agenda  and  clearance  as  necessary 
of  liniit^tion,  B,lloc?tion,    •■•estriction  and  set-aside 
orders  with  the  Food  Advisory  Coimittee, 
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uiJiTZL  sta:'-:s  Dr^APim^EiJi  o?  ac-kicultue:: 

Food  DistrilDution  Administration 
Washington,  D.  (3. 

Felsruary  22,  1943 

DIRECTOR'S  yjlMORAJTUJ^I  ITO.  42 
Supplement  5 

Food  Dlstribv.tion  Order  Compliance  -  Policy  and  Procedure 

Director's  Memorsjidum  No.  42  sets  forth  the  policies  and  procedures 
for  the  administration  of  Food  Distri"bution  Orders.     'The  purpose  of 
this  memorand^Jim  is  to  outline  the  genera.1  policies  and  procedures  to 
"be  followed  Id/  the  Compliance  Branch  in  the  enforcement  of  Food  Dis- 
tritution  Orders. 

Jurisdiction; 

In  accordance  with  Director's  Memorandum  rlo.  2,  Supplement  3,  the  Re- 
gional Administrator  will  assume  jurisdiction  over  violations  of  food 
distribution  orders  under  the  circumstances  and  in  the  manner  outlined 
"below; 

1.  Reference  by  branch  charged  with  admini  strait  ion  of  the  order. 

2.  At  the  request  of  the  Chief  of  the  Compliance  Branch. 
5.    On  his  own  initiative. 

All  information  concerning  violations  of  food  distribution  orders,  as 
well  as  requests  for  investigations  received  by  or  originating  in  the 
Washington  office,  will  immediately  be  referred  (through  the  Vashxington 
office  of  the  Compliance  Branch)  to  the  appropriate  Regional  Adminis- 
trator for  attention. 

Spot  Checks; 

The  Regional  Administrator  will  from  time  to  time  make  spot  checks  on 
the  operations  of  processors,  distributors,  and  others  affected  by 
Food' Distribution  Orders. 

Violations; 

1.  Minor  or  technical  violations  -  Cases  falling  into  this 
class  will  generally  be  handled  at  the  local  level.  Ap- 
propriate records  of  all  such  violations  and  the  disposi- 
tion of  all  such  cases  shall  be  maintained  in  the  regional 
office. 

2.  Serious  or  willful  violations  -  If  a  preliminary  investi- 
gation or  "spot  check"  indicates  a  serious  or  willful  viola- 
tion, a  formal  invest i{:at ion  shall  be  made. 
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Investigations; 

formal  investigations  of  Food  Distri"bution  order  violations  will  "be 
■underta'^en  at  the  request  of  (l)  the  order  administrator  of  the  appro- 
priate 'bvencYi,  (2)  the  Director  or  Deputy  Director  in  charge  of  order 
administrs-tion  of  IDA,  (3)  the  regional  administrator,  or  on  the  ini- 
tiative of  the  Chief  of  the  Complisjace  Branch. 

Action  at  l^gional  Level; 

On  the  oasis  of  the  facts  revealed  "07  the  investigation,  the  regional 
administrator,  after  consultation  with  the  regional  attorney,  shall 
(1)  refer  the  matter  to  the  regional  representative  of  the  appropriate 
branch  for  recommendation,  or  (2)  refer  the  report  to  the  regional 
attorney  for  the  institution  of  administrative  proceedings,  or  (3) 
refer  the  report  to  the  regional  attorney  for  court  action,  either 
civil  or  criminal,  or  "both,  as  may  appear  warranted  hy  the  facts  de- 
veloped hy  the  investigation. 

In  accordance  vith  detailed  procedure  to  he  established,  minor  criminal 
offenses  and  civil  cases  not  of  national  importan.ce  will  he  referred 
direct  oy  the  Regional  Administrator  to  the  loca,l  office  of  the  Anti- 
trust Division  of  the  Department  of  Justice;  other  criminal  cases  ejtid 
civil  cases  of  national  imT)ortance  will  he  referred  to  the  Chief  of 
the  Complian.ce  Brajich. 

Administrative  Hearings; 

Administrative  hearings  will  he  held  in  accordance  with  prescribed 
rules  of  procedure  and  practice. 

Reports  to  Compliance  Branch; 

Copies  of  all  formal  investigation  reports  are  to  be  submitted  to  the 
Compliance  Branch  immediately  upon  their  completion.     Statistical  and 
narrative  reports  on  regional  compliance  operations  shall  be  made  to 
the  chief  of  the  Compliance  Branch  in  accordance  with  procedures  to  be 
established  by  him. 

Action  at  Washington  Level; 

Case  records  received  in  Washington  will  be  reviewed  by  the  Compliance 
Branch.    On  the  basis  of  consulta.tions  with  the  appropriate  commodity 
branch  and  the  Office  of  the  Solicitor,  the  Chief  of  the  Compliance  Branch 
will  majce  his  recommendation  for  a.dministrative  or  court  action,  or  both, 
to  the  Deputy  Di-'ector  responsible  for  order  administration.     Such  recom- 
mendations will  be  routed  to  the  Deputy  Director  through  the  appropriate 
branch  for  initialing.     In  case  of  disagreement  between  the  appropriate 
branch  and  the  Compliance  Branch  as  to  the  nature  of  axtion  to  be 
taken,  the  Deputy  Director  will^aice  )the  fina.1  decision. 
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Supplement  6 

Rc? gionalization  of  Administration  of  Food  Distribution 
Or ders  l^os.  11  and  13 

Regional  adiiiini ?trators  are  hereby  authorized,  subject  to  the  qualifications 
below,  to  perform  and  to  be  responsible  for  a.11  fuXictions  incidental  to  the 
a.d.v.inirtration  of  Food  Distribution  Orders  ITo.  11  and  13  relating  to  the  dis- 
tribution of  milk  and  cream  v;ithin  their  regions.    Any  ^^-ction  on  these  orders 
taken  v/ithin  the  region  shall  be  in  accordance  with  the  general  policy  estab- 
lished b;'  the  regiora.1  acxiinistrator. 

In  areas  subject  to  regulation  vjader  a  Federal  milk  marketing  agreement  or 
order,  the  facilities  of  the  Federal  Milk  market  ac'juinistrators  shall  be 
fully  utilized  by  the  regional  ad.:inistrators.    The  milk  market  administra- 
tors have  a  specialized  knowled£;e  of  their  markets  not  elsewhere  available. 
This  is  generally  recognized  by  the  ind^astry.     In  order  to  utilize  this 
Icnowledge ,  the  regional  administrators  shall  seek  the  cooperation  of  market 
administrators  in  their  respective  markets,  and  shall  keep  them  informed  of 
all  actions.    Federal  milk  market  administrators,  on  their  part,  shall  coop- 
erate v;ith  the  regior-al  administrators  in  advising  them  of  any  reported  vio- 
lations of  t'-:e  ord.ers  and  in  assisting  then,  wherever  possible,  and  within 
the  limits  of  their  authority  as  market  administrators,  in  enforcing  the 
provisions  of  the  orders.     In  .general,  the  market  adTiinistrators  shall  have 
the  duty  of  informing  the  milk  industry  of  the  provisions  of  the  orders  and 
ELny  ameni:\ents  and  interpretations.    The  regional  administrators  shall  have 
the  duty  of  ifaking  investigations  of  acts  of  non-compliance  and  of  taking 
measures  to  '.-tecure  the  enforcement  of  the  orders  in  such  cases.    The  milk 
market  ad. linistrators  and  the  regional  adjninistrators  shall  consult  with 
each  other,  as  the  need  arises,  in  order  to  keep  each  other  informed  of  ac- 
tions taken  in  connection  with  the  orders. 


As  is  the  case  in  the  regionali^.ation  of  any  activity,  policies  and  proced^ares 
to  achieve  nation-v/ide  ^oniformity  v/ill  be  established  in  Vfashington,    The  es- 
tablishment of  these  policies  and  procedures  will  be  the  function  of  the  Wash- 
ington office.    Also,  original  interpretations  of  the  orders  and  the  granting 
of  exemptions  or  relief  to  handlers  will  be  handled  in  Washington, 


In  the  near  fut-xre,  more  specific  instructions  will  be  issued  for  the  g-aida-nce 
of  the  regions  in  the  administration  of  FDA  orders  11  and  13.    As  further  orders 
affecting  the  milk  industry  are  formulated,  the  res^^onsibility  for  their  adjnin- 
istration  and  enforcement  v;ill  be  provided-  fnj-  in  subsequent  memoranda. 
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Supplement  7 


Order  Clearance  Committee  Membership 


Director's  Memorandum  No.  42,  Supplement  2  is  hereby  a^nended 
to  provide  for  the  addition  to  the  Order  Clearance  Committee 
of  Mr.  Budd  Eolt  and  for  the  appointment  thereto  of  Mr.  Gordon 
Peyton,  vice  Mr.  Jacob  Rosenthal,  resigned.    Mr.  Peyton  is 
designated  Chairman  of  the  Order  Clearance  Committee. 
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rood  DistriWtion  Administration 
Washington. 25,  D.  C, 


July  5,  1943 


■  DIRECTOR'S  ICSMORAlDUl-1  ITO.  42 

Revision  1 

Order  Adjninistration  Manual 

This  supersedes  Director's  Memorandum  No,  42, 
together  with  all  supplements  thereto. 


PART  I.    PROCEDURE  FOR  PRSPARATIO.IT  AND  CLEARANCE  OF  FOOD 
D1STRI3UTI01I  ORDER'S  AND  AMENDMENTS 


Initiation  and  Pretjaration  of  Orders  and  Amendments. 


1.    Deterinination  r-s  to  the  Need  for  Orders  and  Notice  to  Deputy 
Director. 


Where  it  is  determined  that  there  is  need  for  issuing  an  order 
or  amendment  to  an  existing  order,  it  will  'be  the  responsibil- 
ity of  the  ^.pr.ropriate  "branch  chief  to  compiis  all  data  pertin- 
ent to  tho  •LrGOE.rat.i. on  of  the  order  and  to  -p^-P^-re  a  memorandum 
of  ihtentioa       ig^inil  and  eight  copies)  addr3';sed  to  the  Deputy 
Director  m  cha,ige  of  Order  Administration  outlining  "briefly 
the  need  for  the  proposed  order,  the  purposes  to  be  accomplished 
thereby,  and  the  method  suggested  to  accomplish  the  desired  ob- 
jectives, 

2,    Order  Review  and  Clearance  Committee^ 

There  is  hereby  established  an  Order  Review  and  Clearance  Com- 
mittee composed  of  the  Deputy  Director  in  charge  of  Order  Admin- 
istration, who  v'ill  be  chairman  of  the  Committee,  the  Deputy 
Director  in  charge  of  Procurement,  the  Acting  Deputy  Director 
in  charge  of  Civilian  group  of  Branches;  the  Economic  Advisor 
to  the  Director^  the  Chief  of  Ileq.uirements  and  Allocations 
Control,  and  the  Chief  of  Compliance  Branch,  together  vrlth  a 
Secretary  and  any  other  persons  designated  by  the  Director. 
The  Associate  Solicitor  in  Charge  of  Food  Distribution  will 
act  in  an  advisory  caj^acity  to  the  committee.  Alternate  mem- 
bers will  not  be  appointed  except  in  emergency  cases.  A 
majority  of  the  members  vdll  constitute  a  o^uorum. 

The  function  of  this  committee  is  to  review  the  proposal  for 
the  issuance  of  limitation,  allocation,  restriction,  or  set- 
aside  orders. 


The  Secretary  of  the  Committee  shall  forward  a  copy  of  the  Memo- 
randum of  Intention  to  the  members  of  the  cdnimittee.    It  shall 
"be  the  responsibility  o-^.the  appropriate  members  of  the  committee 
to  consult  with  interested  divisions  and  branches  of  the  War  Food 
Administration  in  connection  with  the  Memorandum  of  Intention, 

As  communications,  petitions,  and  reports  required  in  connection 
with  orders  shall  normally  be  routed  to  the  appropriate  regional 
office  in  the  first  instance,  it  shall  "be  the  responsibility  of 
the  Committee  to  determine  those  cases  where  it  is  advisable  to 
handle  such  communications,  reports,  and  petitions  otherwise. 

In  the  event  a  branch  chief  does  not  approve  the  proposed  Issuance 
cf  an  order  or  any  provision  thereof,  he  may  forward  a  memorandum 
addressed  to  the  Secretary  of  the  Order  Review  and  Clearance  Com- 
mittee outlining  briefly  his  objection  to  the  proposed  order. 

Where  an  objection  has  been  received,  the  Secretary  of  the  committe 
may  invite  such  person  or  persons  objecting  to  the  Order  to  attend 
the  meeting  of  the  committee. 

The  committee  will  meet  at  intervals  to  review  the  need  for  the 
issuance  of  an  order,  or  amendment  to  an  existing  order. 

The  Branch  Chief  sponsoring  a  proposed  order  shall  meet  with  the 
Committee  when  such  proposal  is  under  discussion. 

Where  the  committee  concurs  as  to  the  need  for  the  issuance  of 
the  proposed  order  or  amendments,  the  Secretary  of  the  Committee 
shall  forward  copies  of  the  recommendation  of  the  Committee  to 
tbe  regional  administrators. 

Preparation  of  the  Order  or  Amendment. 

After  concurrence  by  the  Order  Review  and  Clearance  Committee,  the 
branch  is  responsible  for: 

(a)  Drafting  the  order  in  collaboration  with  the  Office  of  the 
..  Sdlicitor, 

The  assistance  of  an  attorney  in  drafting  the  order  shall 
not  be  requested  prior  to  notification  of  the  decision  of 
the  Order  Review  and  Clearance  Committee, 

(b)  Communicating  with  Marketing  Reports  Division  for  the  prepa- 
ration of  a  press  release. 

An  original  and  three  copies  of  the  press  release  will  be 
forwarded  to  the  branch  by  the  Marketing  Reports  Division, 

(c)  Where  a  proposed  order  requires  the  keeping  of  records,  or 
submission  of  reports,  the  branch  chief  shall  clear  the 
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order  and  report  form  with  Program  Analysis  and  Appraisal 
Branch  in  order  to  "be  assured  of  conformance  with  the  require- 
ments of  the  Biireau  of  the  Budget,  and  arrange  with  Rep  redac- 
tion and  Distribution  Section,  for  the  ultimate  reproduction 
and  distribution  of  such  form. 

(d)  Preparing  a  memorandum  (original,  duplicate-original,  and 
twelve  copies)  to  the  Administrator  for  the  signature  of 
the  Director  containing  the  following  data,  where  applicable 
to  the  proposed  order: 

(1)  Purpose  of  the  order: 

a.  Reserve  the  supply. 

b.  Direct  the  distribution  of  critical  foods 
or  equipment, 

c.  Limit  nonessential  production, 

d.  Other  reasons, 

(2)  Scope  of  the  order: 

a.  Products,  materials,  or  equipment  affected. 

b.  Industry(s)  affected. 

c.  Restrictions  imposed, 

d.  Exceptions,  if  any. 

e.  Nature  of  reports,  if  required. 

(3)  Effect  of  order,  if  any,  with  respect  to  the  follow- 
ing: 

a.  Amounts  of  critical  foods  that  will  be  conserved 
under  the  order, 

b.  Existing  inventories, 

c.  Extent  and  expected  period  of  labor  displacement. 

d.  Foreign  requirements, 

(4)  Present  and  prospective  supply  and  demand  positions  of 
items  covered,  (G-ive  latest  available  data  on  stocks, 
production,  requirements,  etc.)  ' 

(5)  Extent  to  which  industry  has  been  consulted, 

(e)  Where  the  proposed  order  or  amendment  involves  problems  of 
inter-agency  understanding  as  to  procurement  or  allocation 
between  agencies,  the  branch  should  prepare  a  memorandum  in 
an  original  and  five  copies,  setting  forth  a  proposed  agree- 
ment to  be  signed  by  the  interested  agencies  governing  the 
allocations  and  procurement  programs.     This  agreement  should 
specify  the  purchasing  agencies  and  the  amount  of  the  com- 
modity or  commodities  reserved  under  the  order  that  each  is 
to  purchase.    Where  a  memorandum  of  understanding  has  been 
prepared,  the  branch  shall  immediately  forward  a  copy  to 

the  office  of  the  Deputy  Director  in  charge  of  procurement. 
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(f)     If  the  "branch  chief  believes  unusual  circumstances  make 

additional  information  desirable,  he  may  prepare  a  memorandum 
to  the  Deputy  Director  responsible  for  Order  Administration. 

4.  Delegation  of  Aathority  to  Administer  Order. 

All  food  distribution  orders  or  amendments  shall  be  administered 
by  the  chief  of  the  branch  in  which  the  order  originated,  or  by 
some  person  within  the  branch  nominated  by  the  branch  chief,  and 
designated  as  order  administrator  by  the  Director, 

In  the  event  the  authority  to  administer  orders  is  delegated  to 
other  thaji  the  branch  chief,  such  person  shall  be  under  the  general 
supervision  of  the  chief  of  the  branch. 

It  is  the  duty  of  the  branch  chief  to  nominate  some  person  within 
his  branch  to  administer  the  order.    The  nomination  of  such  person 
by  the  branch  chief  shall  be  made  by  completing  Ibrm  FDA- 304, 
Where  the  branch  chief  elects  to  administer  the  order  himself,  he 
shall  insert  his  name  in  Ibrm  FDA-304. 

Ibrm  rDA-304  shall  be  completed  and  transmitted  with  the  docket 
to  the  office  of  the  Deputy  Director  in  charge  of  Order  Adminis- 
tration, 

5,  Assembling  the  Docket, 

The  branch  shall  assemble  a  docket  containing  the  following: 
Order  -  Original,  one  salmon,  8  white  copies. 

Memorandum  to  the  Administrator  -  Original,  duplicate-original, 

and  twelve  copies. 
Delegation  of  Authority  to  Administer  Order  (ilU-304)  -  Original 

and  four  copies,. 
Press  release  -  Original  and  three  copies. 
Memorandum  of  Understanding  on  Inter-Agency  Procurement,  if 

applicable  -  Original  and  five  copies. 

In  those  cases  where  a  memorandum  of  understanding 
is  not  necessary,  a  statement  to  that  effect  should 
be  attached  to  the  order, 
Prelirainary  draft  of  a  proposed  Solicitor's  Opinion, 

It  is  essential  that  the  above  data,  together  with  the  specified 
copies,  be  inserted  in  the  docket  as  such  data  and  copies  are 
necessary;  for  clearance  and  approval  of  the  order. 

After  the  docket  has  been  prepared  and  assembled  in  the  manner  out- 
lined above,  it  shall  be  forwarded  to  the  Permanent  Records  Unit, 
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6.    Preparation  of  Ditto  Coplea  of  Orders  or  AmenG.iietvte. 

Upon  receipt  of  the  final  draft  of  the  order  from  the  office  of 
the  Solicitor,  the  branch  shall,  prior  to  assi^mbling  the  docket, 
remove  the  designated  copy  of  the  order  to  be  used  in  preparing 
a  master  ditto,  which  master  ditto  shall  )?e.  forwarded  to  Repro- 
duction and  Distribution  Section. 

The  Reproduction  and  Distribution  Section  shall  prepare  30  ditto 
copies  to  be  forwarded  to  Permanent  Records  Unit," 

Permanent  Records  Unit  will  forward  five  copies  to  the  appropriate 
branch  chief,  one  copy  to  ^iarketing  Reports  Division,  and  the  bal- 
ance .to  .the  Secretary  of  the  Order  Review  and- Clearance  Committee. 

Upon  receipt  of  tho  citto  copies  of  the.  order,  the  Secretary  of 
the  Committee  will  forward  copies  to  the  members  of  the  committee. 

B.  ■  Ifaintenance  of  Central  Clear.anco  Point  in  Permanent  Records  Unit. 

iio  Permanent  Records  Unit  is  to  b'^  the  central  clearance  point  in  FDA. 
for  all  food  distribution  orders  or  '\raendments  thereto.    All  questions 
concerning  the  status  of  orders  in  tho  process  of  clearance  should  be 
referred  to  such  unit. 

After  completion  of  each  step  in  the  process  of  clearance,  the  docket 
should  be  cleared  through  Permanent  Records  Unit.    Usually  this  clear- 
ance should  be  made  by  routing  the  docket  throi^h,  the  Permanent  Records 
Unit.    However,  if  desirable,  the  clearance  may  "bo  made  by  telephone. 

Upon  receipt  of  the  docket  from  the  branch,  the  Permanent  Records  Unit, 
after  setting  up  a  clearance  control  record,  will  transmit  the  docket 
to  the  Office  of  Deputy  Director  in  charge  of  .Order  Administration. 

C.  Clearance  and  Approval.  ,  •     : . ';  ■ 

1.  Order  Review.  /       •  •  '. 

The  office  of  the  Deputy  Director' in  charge  of  Order  Administra- 
tion shall  review  the  order  a.>d  rslated  data  to  be  assured  of  . 
conformance  with  the  recommendctions  of  the  Order  Review  and 
Clearance  Committee,  prior  to  obtaining  the  formal  approval  of 
the • order .  •  : ,  .  . 

2.  Outside  Agencies. 

Dockets  containing  prcpysed  set-aside  or  quota  orders  shall  be  for- 
warded to  the  office  of  the  Deputy  Director  in  Charge  of  Procure- 
ment who  will  be  responsible  ^or  obtaining  the  approval  of  procure- 
ment agencies  affect-e.d  by  sucL  order,  toge  +  her  with  any  memorandum 
of  understanding  on  prociorement  that  such  docket  may  contain. 

The  office  of  the  Deputy  Director  ixi  charge  of  Order  Administra- 
tion will  be  responsible  for  obtaining  any  necessary  clearance  with 
other  on.tside  agencies. 
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3.  iiLPproval 

(a)  Deputy  Director  and  Director, 

After  review  and  clearance  as  outlined  in  paragraphs  1  and  2 
above,  the  documents  will  "be  transmitted  by  the  Deputy  Direc- 
tor in  charge  of  Order  Administration  to  the  Director  for 
appro  val._ 

•  The  Director  may  desire  to  clear  the  order  through  the  office 
of  the  Solicitor  prior  to  approving  such  order.    In  such  cases, 
the  Deputy  Director  shall  obtain  clearance  with  the  office  of 
the  Solicitor  prior  to  the  approval  by  the  Director. 

Where  the  Director  approves,  he  will  sign  the  original  and 
duplicate-original  copy  of  the  Memorandum  to  the  Administra- 
tor, t  initial  the  salmon  copy  of  the  order,  the  press  release, 
and  a  copy  of  the  Memorandum  of  Understanding,  if  any, 

(b)  SoliQitor 

The  docket  should  then  be  transmitted  to  the  office  of  "the 
Solicitor,  at  which  time  the  formal  opinion  of  the  Solicitor 
will  be  attached  and  the  docket  forwarded  to  the  Permanent 
Records  Unit. 

(c)  Administrator, 

Permanent  Records  Unit  shall  transmit  the  docket  to  the  Ad- 
ministrator for  approval. 

D,    Approved  Docket. 

Permanent  Records  Unit  will  receive  the  approved  docket  from  the 
Secretary's  Records  and  shall; 

1.  Call  the  appropriate  branch  for  dates  and  other  data,  and  insert 
such  information  in  the  proper  documents. 

The  effective  date  of  the  order  shall  be  not  less  than  two  days 
from  the  date  of  publication  in  ^the  Federal  Register,  unless 
otherwise  authorized  by  Deputy  Director  in  charge  of  order  ad- 
ministration, 

2.  •  Assign  the  JDA  nwnber  to  the  order. 

♦ 

3.  Forward  the  initialed  copy  of  the  press  release,  together  with 
one  unsigned  copy  of  the  order  to  the  Marketing  Reports  Division 
by  messenger. 


7. 


4.  Return  the  proper  docxjmenta  to  the  Secretary's  Records. 

5.  Obtain  a  phi^tocopy  of  the  duplicate-original  copy  of  the  order, 
and  forward  the  duplicate-original  to  the  Hearing  Clerk. 

6.  Upon  return  of  the  signed  copy  of  Form  FBA.-304  designating  the 
order  administrator,  Permanent  Records  Unit  will  make  the  nec- 
essary contacts  in  order  that  correspondence,  telegrams,  etc., 
received  in  Washington  may  "be  routed  to  the  administrator  af  the 
erder,  ' 

E.  Marketing  Reports  Division.  .  • 

The  Marketing  Reports  Division,  upon  receipt  of  the  initialed  press 
release  and  copy  of  the  approved  order  shall: 

1.  Notify  all  regional  offices  by  teletype  or  telegram  of  the  issu- 
ance of  an  order  immediately  after  such  order  has  been  formally 
approved. 

2.  Issue  the  press  release, 

3.  Forward  copies  of  the  order  by  air  mail  to  all  regional  offices 
(airmail-special  delivery  to  the  West  Crast). 

F.  Director's  Food  Distribution  Orders. 

The  procedure  outlined  abeve  in  connection  with  food  distribution 
♦rders  shall  apply  to  Director's  Food  Distribution  Orders,  except  that: 

1,    The  final  approval  of  the  order  will  be  by  the  Director;  there- 
fore, the  memerandum  accompanying  the  order  shall  be  directed 
to  the  Director, 

* 

G.  Distribution, 

The  regional  administrators  in  accordance  with  procedures  outlined 
by  Administrative  Services  Division  in  Washington,  shall  be  respon- 
sible for  distributing  orders  and  amencbnants  thereto,  unless  otherwise 
determined  in  connection  with  a  pai'ticular  order  by  the  Assistant 
Deputy  Director  responsible  for  Field  Operations. 
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PAET.II.    ORDER  iLDMINISTEATION  POLICY  PEOCSDURE 

The  following  procedure  shall  govern  the  administration  of  lood  Distribution 
Orders: 

A .  Deputy  Director 

The  Deputy  Director,  designated  "by  the  Director,  has  been  assigned  the 
staff  responsibility  and  authority  for  handling  all  phases  of  the  admin- 
istration and  enforcement  of  orders,  which  include  the  coordination  of 
policies,  plans,  and  procedures  for  such  adraini-stration  and  enforcement. 

B.  Order  Administrators  , 


The  order  administrator  will  prepare  for  each  order  a  loose  leaf  docket 
which  will  contain  in  the  following  order; 


1. 

Order,  iunendments,  Supplements 

6. 

Designation  of  Order  Administrator 

2. 

Purpose  and  Background 

7. 

Delegation  of  Authority  to 

3. 

Press  Release 

Order  Administrator 

4. 

Questions  and  Answers 

8. 

Interpretations 

5. 

Solicitor's  Opinion 

9. 

Typical  Cases  Processed 

As  the  above-mentioned  material  is  prepared,  ditto  copies  shall  be  pre- 
pared and  forwarded  to  the  Deputy  Director  in  charge  of  order  administra- 
tion, the  Compliance  Branch,  and  to  the  regional  administrators. 


C.  Educational  Program  ,  ^ 

The  Deputy  Director  in  charge  of  Order  Administration  shall  be  responsible 
for  the  initiation  of  an  educational  program  sufficiently  broad  to  dis- 
seminate the  necessary  information  to  all  persons  within  FDA  administer- 
ing and  enforcing  food  orders,  as  well  as  to  the  trades  or  industries 
afiected  by  such  orriers. 

Unless  otnerwise  provided,  the  regional  administrator  shall  have  specific 
responsibility  for  insuring  that  all*  persons  affected  within  the  region 
are  properly  informed.  .     ^  :  ; 

The  Food  Industry  Advisory  Committees,  both  national  and  regional,  should 
be  used  as  an  informational  medium  in  advi.sing  the  trade  of  all  phases  of 
the  order. 

D .  Interpretations 

Questions  will  arise  which  require  decision  as  between  two  possible  con- 
structions in  instances  of  ambiguous  language  or  decision  as  to  the 
specific  application  of  the  order  to  an  unusual  sot  of  facts.     In  such 
cases  the  questions  shall  be  submitted  by  the  regional  administrator 
to  the  order  administrator. 


The  order  administrator  shall  prepare  a  reconinended  decision,  addressed 
to  the  appropriate  regional  administrator,  for  the  approval  and  signature 
of  the  Deputy  Director  in  charge  of  Order  Administration.    In  such  cases 
the  decision,  together  with  a  "brief  suninari zation  of  the  facts  involred 
shall  be  prepared  in  ditto  form  and  copies  forwarded  to  the  Deputy 
Director  in  charge  of  Order  Administration,  Compliance  Branch  and  the 
regional  offices. 

Fnere  an  interpretation  clearly  involves  legal  problems  or  interpreta- 
tions with  respect  to  a  provision  of  an  order  which  "by  its  nature  consti- 
tates  a  major  decision  with  respect  to  working  of  an  order,  the  regional 
adniniat^»ator  should  submit  all  correspondetJC©  to  the  order  administrator 
on  such  subject,  together  with  a  memoraiwhim  giving  his  own  recommendation 
as  to  the  nature  of  the  intejpretation  which  should  be  made,  especially 
indicating  the  effect  that  $h,e  alternative  interpretation  would  have. on 
the  probleins  of  the  regiomX  administrator  in  the  particular  field. 
This  material  should  be  subBdtted  by  the  order  administrator  to  the  Office 
of  Deputy  Director  in  charge'of  order  administration  and  a  formal  inter- 
pretation, will  be  drafted  by  the  Solicitor's  Office  either  for  the  signa- 
ture of  the  SoHcttor  or  for  the  signature  of  the  Director.    In  all  cases, 
th©  order  administrator  and  the  regional  administrator  shall  be  immediately 
3^vt(»d  of  such  interpretation. 


Quotas  established. .under  limitation  orders  are  not  proJ)erty  rights  and 
oay  not  be  sold  for  a  caool deration,  or  assigned  without  express  approval 
of  the  IDA,    Permission  to  transfer  quotas  shall  be  considered  as  granting 
an  exception  as  in  the  case  of  a  petition  and  shall  be  subject  to  the 
'*ulay  governing  petitions, 

jyjritten  Record, 

If  it  is  nece^aaxj  to  handle  a  question  by  telephone,  it  should  be  ecrpha- 
fiized  that  the  answer  is  not  binding  unless  the  question  is  re-submitted 
Jji  writing  and  the  reply  confirmed  in  writing  by  the  regional  administra- 
tor or  the  order  administrator,  as  the  case  may  be.    The  game  oonsidera- 
ttons  apply  to  questions  answered  during  personal  calls, 

2crth  in  the  case  of  telephone  calls  and  personal  visits  there  should 
be  placed  in  the  files  a  brief  notation  of  the  company  and  subject  in- 
^lyed. 
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PART  III.    PRDCEHJEE  mm  HESPECT  TO  COIMJNI CATION,  APPEALS 
PROM  PROVISIONS  OP  ORDERS,  OR  PETITIONS  POR  HE- 
LIEP  PROIvI  HARDSHIPS  UNDER  POOD  ORDERS 


A.  General.  •  .  , a  .i-' '•  Icv-c. 

All  CO mnninl cations  concerning  Ibod  Distribution  Orders,  amendments 
thereto,  or  Director's  Pood  Distritiution  Orders,  as  well  as  all 
petitions  for  relief  from  compliance  with  the  provisions  of  such 
orders  or  amendments  will  "be  routed  in  accordance  with  the  provisions 
of  the  particular  order. 

In"  the.  event  commnlcations  or  petitions  are    routed  to  the  order  ad- 
ministrator in  the  first  instance ,•  such  comnninications  or  petitions 
shall  be  handled  in  accordance  with  the  coatents  hereof  "by  the  order 
adoiinistyatox.  -  v 

B.  Policy  with  Respect  to  Granting  of  Relief. 

Pood  oirders"  are.  issued  to  assure  an  adequate  supply  and  efficient  dis- 
tribution of  food  to  meet  essential  war  and  civilian  needs.  Pood 
orders  have  the  force  and  effect  of  law  and  every  person  subject  to 
these  orders  mast  comply  therewith,  unless  otherwise  permitted  pur- 
suant to  a  petition  for  relief  from  hardship.    Die  primary  . fact  which 
entitles  a  person  to  relief  of  this  character  must  be  that  the  hard- 
ship encountered  by  him  is  "except ionai  and  unreasonable."  Hardship 
alone  will  not  suffice.    The  natural  consequence  of  some  ordere^may 
give  rise  to  hardships  upon  persons  affected  thereby.    Such  hardships 
shall  not  be  deemed  "exceptional  and  unreasonable. "    Likewise,  dif- 
ficulties encoipitered  as  a  result  of -^ordinary  business  hazards  are 
not  to  be  considered  "exceptional  ,^nd -unreasonable  hsirdships." 

•■    The  policy  of  tlie  Pood  Distribution  Adxflinistration  is  that  relief- 
from  compliance  with  the  terms  of  an  order  normally  shall  not  be 
granted  without  some  investigation  or  verification  of  the  representa-' 
tions  and  fax;ts  made  by  the  person  seeking  such  relief.    In  a  limited 
number  of  cases,  investigation  of  such  representations  and  facts  may 
not  be  practicable  or  necessary,  and  decisions  may  be  made  upon  the 
basi's  of  the  signed  representations  of  the  person  seeking  relief. 
However,  relief  shall  not  be  granted  on  the  basis  of  unconfirmed  oral 
representations. 

It  is  essential  that  all  persons  seeking  relief  from  corapliaace  with 
the  terms  of  a  particular  order  shall  be,. treated  equally. 

Relief  from  compliance  with  the  provisions  of  an  order  shall  not  be 
granted  where  a  person  seeking  such  relief  is  under  investigation,  or 
sanctions  are  conteniplated,  because  of  non-compliance  with  an  order. 


However,  in  view  of  the  ©"bjective  of  the  food  orders  to  assure  an 
adequate  distri"bution  of  food  to  meet  essential  war  and  civilian  needs, 
instances  will  arise  where  it  may  be  necessary  to  grant  the  petition 
of  a  person  seeking  relief  from  compliance  with  an  order  even  though 
such  person  is  under  investigation  or  has  "been  in  the  status  of  non- 
compliance with  the  order.    Particularly  will  this  "be  true  in  instances 
where  the  person  seeking  relief  from  the  terms  of  an  order  forms  an 
important  link  in  the  distri"butive  chain  and  where  it  would  impede  the 
war  effort  not  to  give  the  relief  sought, 

Regional  Offices  of  FLk, 

* 

1 .  Communications. 

The  administrator  of  the  regional  office  shall  "be  guided  "by  the 
questions  and  answers,  and  formalized  interpretations  of  the  order 
in  handling  communications  received  in  connection  with  orders  and 
amendments  thereto. 

Questions  which  require  an  interpretation  involving  legal  problems 
or  interpretations  with  respect  to  a  provision  of  an  order  which 
constitute  a  major  decision  with  respect  to  the  workii^  of  an  order 
shall  be  submitted  to  the  order  administrator, 

2.  Petitions,  > 

a.  Petitions, 

Petitions  for  relief  from  corapliajace  with  the  provisions  of 
an  order,  or  amendments-  thereto,  may  be  denied  by  the  regional 
administrator.    Petitions  for  relief  from  compliance  with  the 
provisions  of  an  order,  or  amendments  thereto,  may  be  granted  by 
the  regional  iadminist ra tor,  subject  to  prior  approval  of  the 
Deputy  Director  on  Order  Administration. 

b.  Investigation. 

Immediately  upon  the  receipt  of  a  petition,  the  regional  ad- 
ministrator shall  consult  with  the  Compliance  Division  within  the 
region  to  determine  whether  such  person  is  under  investigation  or 
whether  administrative  or  statutory  sanctions  have  been  imposed, 
and  shall  also  consult  with  the  appropriate  commodity  specialist 
in  the  regional  office. 

The  regional  administrator  shall  make  an  investigation  of  the 
representations  and  facts  contained  in  the  petition,  where  such 
investigatic^  is  deemed  practicable  and  necessary. 

*      c.  Denials. 

If,  in  the  opinion  of  the  regional  admir^istrator,  the  facts 
submitted  and  the  facts  elicited  by  investigation,  if  any,  as  well 
as  discussion  with  the  appropriate  commodity  specialist  do  not 
warrant  the  granting  of  a  petition,  he  shall  have  the  authority 
to  deny  such  petition.    Copies  of  such  action,  together  with  a 


copy  of  the  petition,  shall  "be,  f#'r warded  to  the  order  adninistrat©r * 

In  .cases  where  a  petition  has  been  denied  by  the  R§gional  Adnin- 
istratpr  and  the  petitioner  is  known;  to  be.  Violating  the  «irder 
pending  final  determination  of  his  petition,'  the  H.egional  Admin- 
istrator ehou^d/inimediately  notify  the  Chief  of  the  Cpnpliance 
Division,  wh©  should  determine,  in  collaboration  with  the  appro- 
priate cemmodity  representative,  and  the  Regional  Attorney  whether 
legal  actio;}  ..Bho.uld  be  .instituted. 

d.  Granting  Relief , 

As  granting  relief  fron  conpliance  with  the  provisions  of  an 
trder  has  the  effect  of  amending  the  order  insofar  as  the  .petitioner 
is  concerned,  the  granting  of  petitions  must"  ■h'^ve  -thi?'  prior  approfval 
of  the  Director  or  Deputy  Director  in  charge  of  Order  Administratien, 
In  some  instances  consideration  must  be  given  to  whetTaer  it  would  * 
not  be  adyi-aable  and  equit,able  rt.9  amend  the  order,  rather  than 
grant  .the  relief  .sought  by  .the  particular  petitioner. 

Where  the  facts  in  the  6 as e,  "as  outlined  above.i  in  the  ©pinion  of 
the  regional  administrator  warrant  the  granting  of  relief,  and 
such  regional  administrator  has  not  received  prior  approval  from 
the  Director  for  granting  such  relief,  he  shall  forward  the  peti- 
tion, together  with  a  statement  fif  fapts  based  on  his  investigation, 
and  his  recommendation  to  the  order  administrator. 

In  emergency  cases,  a  summary  ef  t.he  petition  and  the  investiga- 
tion may  be  submitted  by  telegraph,  and  the  petition  and  related 
data  submitted  in  the  regular  manner. 

It  is  to  be  understood  that  the  action  of  the  regional  administ rater 
in  this  respect  shall  not  be  that  ©f  an  appellant,  but  rather  that 
of  assisting  the  Director  in  a  final  determination"  of  the  case. 

Where  the  regional  administrator  has  been  authorized  by  the  Di- 
rector or  Deputy  Director  in  charge  of  Order  Administration,  to 
grant  relief  in  particular  types  of  situations,  such  grant  may 
be  made  by  letter  over  the  signature  of  the  regional  administrator 
with  a  copy  for  the  Order  Administrator,    However,  relief  shall 
not  be  grajited  by  the  regional  administrator  unless,  and  except 
as,  authorized  by  the  Director  or  Deputy  Director  in  charge  pf 
Order  Administration, 

e.  Other  Cases, 

All  cases  in  which  the  regional  administrator  may  be  in  doubt 
as  to  the  appropriate  decision  shall  be  submitted  to  the  order  ■ 
administrator,  together  with  a  brief  statement  #f  facts  and  the 
recommendation  of  the  regional  administrator. 

In  any  event,  the  regional  administrator  may,  without  passing  upen 
a  petition,  refer  the  ca.se  to  the  prder  administrator  advising  the 
petitioner  that  the  petition  has  been  referred  to  the  order  adminis- 
trator. 
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Order  Administrator. 

The  order-administrator,  under  the  general  supervision  of  tne  "branch 
chief,  will  receive  all  recorair.ended  grants  of  appeals  or  petitions, 
statement,  of  faitg  ,  "  and  recomr.endation  of  the  regiiDCaii-^djrfi'niStrator , 
as  well  as  all  appeals  from  the  decision  of  the  re'gid^nal'  administrator. 

^^ere  the  grajitlng^  o¥  "a  petition  or  appeal  would  adversely  affect 
the  Civilian  Food  Requirements  Branch  and  Requirements  and  Alloca- 
tions Control,  Buch  grants  should  oe  cleared  with  the  interested 
persons. 

After  reviewing  the  petition  or  appeal  and  related  data  received 
from  the  regional  administrator,  the  order  adrainistrator  may: 

1.  Grant  the  petition  or  appeal,  where  the  granting- of 

such  petition  or  appeal  is  consistent  with  his  delegation 
of  authority  received  from  the  Deputy  Director  in  charge 
of  Order  Administration. 

2.  Deny  such  petition  or  appeal,  or 

3.  Submit  the  case  to  the  Deputy  Director  in  Charge  of 
Order  Administration,  together  with  his  recommendation, 

A  copy  of  the  decision  of  the  Order  Administrator  shall 
be  forwarded  to  the  appropriate  regional  administrator. 

Deputy  Director. 

Where  an  appeal  or  petition  for  relief  from  hardship  is  referred 
to  the  office  of  the  Deputy  Director  in  charge  of  Order  Administra- 
tion for  action,  the  Deputy  Director  shall  have  the  power  to  grant 
or  authorize  the  granting  of  the  relief  requested  in  such  appeal 
or  petition. 

Appeals  or  petitions  for  relief  from  hardship  should  normally  be 
routed  to  the  office  of  the  Deputy  Director  under  the  following 
circumstances: 

1.  Where  the  order  administrator  recommends  that  the  relief  re- 
quested be  granted,  and  the  order  administrator  has  not  been 
delegated  authority  to  grant  is  such  case. 

2.  V/here  the  order  administrator  has  not  reached  a  decision  with 
respect  to  the  case  and  desires  to  consult  with  the  office' 
of  the  Deputy  Director. 

The  office  of  the  Deputy  Director  may,  in  any  event,  without  pass- 
ing upon  a  petition  refer  the  matter  to  the  Petition  Review  Committee. 


F,  Appeals  from  Decisions  Rendered  over  the  Signature  of  the  Regional 
Admini  atrator, 

A  petitioner  laay  appeal  through  the  I'egional  office  to  the  Order 
Administrator  from  denials  made  "by  the  regional  administrator.  In 
such  cases,  the  appeal  should  "be  handled  in  the  manner  outlined  in 
paragraph  D  atove.    Where  additional  information  is  required,  such 
information  should  be  requested  i^oin  the  appropriate  regional  ad- 
ministrator, 

G,  Appeals  from  Decision  Rendered  over  the  Signature  of  the  Order  Ad- 
ministrator, 

Where  a  petitioner  seeks  a  review  of '  determination  made  "by  the 
Order' Administrator,  all  papers  in  the  case  shall  be  transmitted 
by  the  order  administrator  to  the  office  of  the  Deputy  Director, 
who  will  have  all  such  papers  incorporated  into  the  file  with 
respect  to  the  particular  petition,  and  such  file  shall  be  referred 
to  the  Secretary  of  the  Petition  Review  Committee, 

H,  Petition  Review  Committee, 

The  Petition  Review  Committee  is  hereby  established  within  the  Food 
Distribution  Administration  and  shall  consist  of  those  persons 
designated  by  the  Director, 

I ,  Duties  of  the  Petition  Review  Committee. 

1,  The  Petition  Review  Committee  shall  have  the  power  to  recommend 
to  the  acting  Director,  designated  by  the  Director,  and  in  his 
absence  by  the  Director,  that  the  petition  should  be  granted  or 
denied.    Letters  setting  forth  the  action  of  the  Petition  Re- 
view Committee,  addressed  to  the  petitioner  with  a  copy  for 

the  appropriate  regional  administrator  and  the  order  adminis- 
trator, shall  be  signed  by  the  Chairman  of  the  Petition  Review 
Committee,     The  Secretary  of  the  Petition  Review  Committee 
shall  transmit  such  letters  to  the  Acting  Director  for  approval 
and  signature, 

2,  Where  the  Petition  Review  Coiamittee  recommends  granting  the 
appeal,  and  the  granting  of  such  appeal  would  adversely  affect 
the  Civilian  Ibod  Requirements  Branch,  Requirements  and  Alloca- 
tions Control,  or  other  branches,  the  Secretary  of  the  Com- 
mittee shall  consult  with  the  interested  branches, 

.    Si'  The  Secretary  of  the  Committee  shall  prepare  an  agenda  of  the 
matters  to  come  before  the  Petition  Review  Committee  for  the 
convenience  of  the  members  of  the  Committee. 
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4.  Wliere  it  is  determined  to  permit  the  appellant  to  attend 
the  meeting  of.  the • Committee,  the  Secretary  shall  notify  the 

'petitioner  of  the  time,  place,  and  date  of  the  meeting. 

5.  Tlie  Secretctry  of .  the' Petition  Review  Committee  shall  maintain 
minutes  of  each  meeting.  .  ^ 

'  6t"  The  Secretary  of  the  Petition  Review  Committee  shall  notify 
the  Deputy  Director  in  charge  of  Order  Administration  of  the 
action  taken  ty  the  Committee  on  all  appeals. 

Num-pering  of  Petitions. 

Each  petition  received  in  the  regional  office  shall  De  numbered 
in  the  order  received  using  the  region  symbol  and  order  number 
as  a  prefix,  for  example,  the  third  petition  zander  Order  Number  1 
in  each  region  shall  be  numbered  as  follovrs: 


The  above  indicating  the  third  petition  received  in  connection 
with  Order  Ifumber  1. 

Petitions  shall  be  nu.mbered  serially  under  each  symbol  and  order 
number,  the  last  number  indicating  the  number  of  the  petition 
received  in  connection  with  the  particular  order. 

All  correspondence  in  connection  with  a  petition  or  appeal  sliall 
refer  to  the  number  assigned  to  the  petition. 

Petitions  or  appeals  received  bj*  the  ordei^  administrator  shall 
be  n'umbered  serially  in  connection  vrith  each  order,     ^fnere  a  number 
has  previously  been  assigned  to  a  petition  by  the  regional  office, 
all  correspondence  in  connection  with  such  petition  shall  refer 
to  both  n'ojabers. 

Reports  in  Connection  vrith  Petitions. 

The  regional  administrator  shall  submit  a  weekly  summary'-  report 
to  the  Office  of  the  Deputy  Director  in  charge  of  Order  Adminis- 
tra,tion  containing  a  brief  summary  statement  of  the  petitions 
denied  and  those  pending  at  the  regional  level.     The  order  ad- 
ministrator shall  prepare  such  report  of  appeals  or  petitions 
denied  or  grajited  as  well  as  those  pending  at  the  Washington 
level. 


NE-FD0-.1-3 

S-FDO-1-3 

GL-.FD0-1-3 

S*V-FD0-l-3 

MW-PDO-1-3 

Rl-I-FDO-1-3 

P-FDO-1-3 


Northeast  Region 
Southern  Region 
G-reat  Lakes  Region 
Southwest  Region 
Midv.'est  Region 
Rocky  Mountain  Region 
Pacific  Region 
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The  summary  shall  contain  a  concise  statement  of  the  facts  pre- 
sented "by  the  appeal  or  petition  and  the  denial  or  grant  made,  and 
shall  refer  to  the  appeal  or  petition  "by  the  petition  number. 
In  addition,  the  statement  should  contain,  wh&re  the  relief  is 
granted,  a  statement  of  the  amount  of  set-ae^ide  materials  released, 
the  use  to  which  such  materials  are  to  iDe  put,  and  the  Government 
agency,  if  any,  i^rhich  is  to  secure  such  materials,  in  the  event 
that  the  effect  of  granting  the  petition  is  to  release  material 
set  aside  "by  a  particular  order  or  amendment. 

The  office  of  the  Deputy  Director  shall  comlDine  all  summaries 
received  from  the  Order  Administrators  and  the  Regional  Adminis- 
trators with  summaries  of  any  subsequent  action  taken  "by  the  office 
of  the  Deputy  Director  or  the  Petition  Review  Committee. 

It  shall  he  the  duty  of  the  office  of  the  Deputy  Director  to 
prepare  periodic  summaries  of  actions  taken  upon  appeals  or  peti- 
tions for  relief  from  hardship.     Copies  of  the  periodic  summaries 
should  "be  forwarded  to  the  Coiirplisjice  Branch,  regional  administra- 
tors, and  to  the  regional  attorneys  of  the  office  of  the  Solicitor. 

L.    Letters  Denying  or  Granting  Relief. 

Letters  denying  the  appeal  or  petition  or  granting  the  requested  • 
relief  shall  refer  in  all  instances  to  the  number  assigned  to  the 
particular  appeal  or  petition. 


Director 
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DIESCTOR'S  KSMOEANDUM' NO.  42      '  I  L-  J  B  R  A  R 

-  .Revision,    1    ,  I  tURRENT  SFRiAl  Rt" 

.      Supplement  1 

Food  Order  Education 

Jiecont. developments  have  demonstrated  the  need  for  gome  d^finHe''ajid^ 
intensive  .educational  effort  on  the  part' of  the  Food  Distribution  Ad- 
ministration in  order  to  promote  better  understanding  and  appreciation 
of  oiir  food  orders  by  the  trades  and  industries  they  affect  and  by  the 
public   in  general. 

Pur-pose.  and  Scope  of  "Food  Order"  or  "ComDll.?Jice"  Sducation 
The  educational  phase  of  food  order  administration  is'  not  to  be  confused 
v/ith  the  regular  work,  performed  bj""  the  order  administrators  in  the  vari-. 
ous  coinmbdity  branches,  such  as  issuing  formal  interpretations  or  aj>- 
swering  specific,  inquiries  relating  to  food  orders.    The  main  task  is 
to  sive.  the  trades  ajxd  industries  affected  by  food  orders  a  better 
\inder standing  of  the  same,',  as  a  basis  f  of  better  compliance.  This 
effort  must  also  be  extended  to  include  the  public  in  general,  since 
the  cooperation  of  the  consumer  is  essential  in  accomplishing  the  pur- 
pose of  food  orders.-    Oiir  /joal  ig  to  make  those  under  the  regulations, 
and  the  American  public,  conscious  of  the  fact  that  compliance  with 
food  orders  wHi  help  to  insure' our'  vio^tbry  on  the  food  front  and  vill 
be  a  major  contribution  toward  the  ult^'i^te  success  of  our  gigantic 
military  operations.     "Voluntary  compliance"  is  our  aim  and  our  appeal 
to  the  patriotism  of  all  concerned,  and"it'' is  hopad  that  punitive  action 
can  be  reserved  for  the  few  who  consider  themselves  immune  to  the  spirit 
and  obliga.tion  of  our  time.  " 

•Gen3.ral  Responslblit'lty  for  Food  Order  Sducation  is  hereby  placed  in 
the  Deputy  Director  for  Regulatory  Activities  and  Order  Administration. 
In  accordance  wi,th  this  policy  the  following  specific  assignments  of 
functions  a.nd  responsibilities  in  connection  with  food  order  education 
aro  made;  ,  , 

Deputy  Director  for  Re,?alatory  Activities  and'^^rdfe'r  Administration 

1.    General  direction  oi^  p^lanning  'and  operation  of  programs  d«>- 
. signed  .to  secure  voluntary  compliance, 

5.    Coordination  of  educationai'^actiVi-ties^of  the  v"&rious  FDA 
branches  and  divisions  concern^S',*  •'S'ofh'' in  Washington  and  in 
the  field,  and  to  coordinate  the  investigatory  and  enforcement 
activities  of  the  Compliance  Branch  'vith  educational  activi- 
ties, '  ■  '  ■ 


3. 


Securing  the  cooperation  of  other  Federal  agencies  whose 
facilitiss  can  be  utilized  in  carrying  out  these  educational 
activities.    The  Marketing  Reports  Division  vrill  handle  all 


relations  -rith  those  Federal  and  other  aa:encies  vhose  main 
functions  are  in  the  informational  and  public  relations  field, 

4,    Securing  the  cooperation  of  national  orgajiizations  '■■hose  assist- 
ance in  food  order  education  may  "be  desirable. 

Comiaodity  Branches  . 

1.  Development  of  educational  prograjns  on  "their  own  initiative 
and  upon  recomnendation  of  the  Compliance  Branch,  which  in- 
cludes 

(a)  Setting  objectives  of  program. 

(b)  Preparation  of  technical  ?.nd  factual  information  for  use 
by  the  I'fe.rketing  Reports  Division  in  preparing  educational 
material  for  distribution  or  publication. 

2.  Ifeintaining  close  relations  with  the  various  industry  end  trade 
organizations,  both  in  Washington  and  in  the  field,  in  order 

to  obtain  their  advice  and  assistajice  in  selecting  and  utiliz- 
ing the  best  methods  of  approach  in  food  order  education. 

3.  In  cooperation  with  the  Hegional  Offices,  to  plan  ^md  hold  edu- 
cational meetings  in  the  regions  vith  members  of  trades  and  in- 
dustries affected  by  food  orders. 

These  meetings  are  probably  the  most  effective  moans  of  in- 
suring understanding  of  and  compliance  with  Food  Distribution 
orders.     They  are  mainly  the  responsibility  of  regional  adminis- 
trators, assisted  by  the  regional  commodity  representatives, 
the  regional  compliance  divisions,  the  roi^ional  Marketing  Re- 
ports Divisions,  and  the  state  and  area. supervisor.     It  is  of 
:  iDaramount  importance  in  connection  with  such  meetings  that 

our  speakers  be  thoroughly  familiar  with  the  subject  matter 
and  with  the  particular  trade  or  indtistry  concerned.  There- 
fore, the  role  to  be  played  by  the  regional  commodity  representa- 
tives in  this  respect  cannot  be  over-emphasized. 

In  order  to  inaugurate  needed  educational  programs  as  rapidly  as  possiclo, 
each  commodity  branch  shall  designate  one  liaison  representative  to  v/ork 
^^fith  the  I'fa.rketing  Reports  Division,  the  Compliance  Branch,  and  with  the 
Deputy  Director.     The  naioes  of  such  representatives  shall  be  submitted 
to  the  Deputy  Director, 

0?he  backlog  of  educational  work  is  considerable,  and  commodity  branches 
arc  therefore  directed  to  submit  to  the  Deputy  Director  as  soon  as  pos- 
sible an  outline  of  thoir  present  and  fut"are  plans  for  educational  v;ork. 


3  * 


The  V/holesalers  and  Retailers  Branch  and  the  Processors  Br.?nch  vill  uti- 
lize their  existing  facilities  in  close  cooperation  with  the  Deimty 
Director  and  the  commodity  branches,  in  obtaining  the  cooperation  of 
national  and  regional  industry  advisory  committees  and  trade  associations, 
or  the  organization  of  industry  "task  forces"  in  connection  with  food 
order  education, 

Civiliaji  Branches 

Depending  upon  the  nature  of  any  particular  food  distribution  order  or 
program  and  the  special  aspects  of  educational  work  necessary  in  con- 
nection thereviith,  the  Civilian  Branches  will  be  called  upon  to  use 
their  facilities  and  services  for  enlisting  the  cooperation  of 

1.  Consumer  and  civic  groups.  > 

2,  Labor  and  industrial  groups, 

5,    State  and  county  nutrition  committees. 
Marketing  Reports  Division 

This  division  will  have  the  following  responsibilities: 

1.  Close  working  relationship  with  the  Commodity 
Branches  in  the  development  of  educational 
pro  grain  plans. 

2.  Preparation  in  final  form  of  educational  material 
in  close  cooperation  and  consultation  with  the 
Commodity  Branches. 

3,  Relations  vrith  Federal  and  other  agencies  in  the  informa- 
tional and  public  relations  field,  with  the  Office  of  In- 
formation of  the  Department,  '-rith  the  Deputy  Administrator 
of  the  V/ar  Food  Administration  in  charge  of  information,  and 
v;ith  the  trad.e  press,  general  press  and  radio,  both  in 
Washington  and  in  the  field, 

4,  To  plan  in  cooperation  with  the  Commodity  Branches  the 
distribution  of  all  printed  and  mimeographed  materials. 
To  work  closely  vrith,  and.  f\irnish  instructions  to,  the 
Administrative  Services  Division  for  carrying  out  these 
plans. 

Compliance  Brajich 

This  branch  v.411  perform  the  following  functions: 

1,    On  the  basis  of  monthly  reports  received  from  regional 

offices,  c'-uid  ^^jialyses  of  these  reports  prepared  by  the  Compliance 
Operations  Division,  the  Compliance  Brpnch  vili  furnish  the 
Deputy  Director  with  accurate  and  detailed  information  as  to 
where  and  under  v;hich  food  order  or  program  educational  efiorts 
are  most  urgently  needed. 


2,    The  "branch  v;ill  continue  and  furth:!r  develop  its  spot-check 
operations  as  part  of  the  educational  progran, 

He^iohal  Offices  •        '  '  "' 'yiTf- ~; "  .\.V  -,-\ 

The  fuiictions  df  '  dir^6ting  and  coordinating' thB' leducational,  ^--ork  in 
the  regions' coirespohd  more  or  less  to  thofee.of  the  Deputy  Director 
at  the  ifeshin'gton  level.  -  These  functions  may  be  rperformed  hy  a  Deputy 
Regional  Administrator  or  by  a  regional  food  order  representative 
attached  to  the  office  of  the  Eegional  Administrator. 

Close  cooperation  in  th.e''-*egiohal  offices  between  the  commodity  divl^ 
sions,  J4arketing  Reports  Division,  and  Compliance  Division  is  equally 
as  iraxoortant  as  at  the  Washington  leveli.\  "Ih  the  interest  of  uniformity, 
it  is  intended  to  determine  general  food  brder  education  policies  ;^iid 
programs  in  Washington,  but  it  will  be  the  task  of  the  regional  offices 
(commodity  divisions,  Marketing  Reports  Division  and  Compliajice  Division) 
to  adapt  such  programs  to  regional  conditions  and  needs. 

In  addition  to  the  aforementioned  meetings  with  members  of  trades  -?nd 
industries,  relations  ivith  local  organizations  e-nd  authorities  in  con- 
nection with  food  order  educs,tion  will  also  be  the  function  of  tha  re- 
gional offices.    On  the  basis  of  the  nature  of  such  local  contacts, 
the  regional  administra,tors  may  determine  in  each  instance  whether 
this  function  can  be  performed  more  advantageously  by  commodity  repre- 
sentatives or  by  Marketing  Reports,  "oersonnel.  , 

■  '    '  J  _  / 

Director 

niDEX"  3I7TRTE3: '      ■  ' 

Food  Order  Education    (See  also  Order-  Administr^ation) 
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VAR  FOOD  ADMINISTRATION 
Food  Distribution  Administration 
Washington  25,  D.  C. 


July  26,  1943 


DIRECTOR'S  MEMORANDUM  NO.  42 


Food  Order  Education 


Supplement  1 


Recent  developments  have  demonstrated  the  need  for  some  definite  and 
intensive  educational  effort  on  the  part  of  the  Food  Distriljution  Ad- 
ministration in  order  to  promote  "better  understanding  and  appreciation 
of  our  food  orders  "by  the  trades  and  industries  they  affect  and  "by  the 
puolic   in  general, 

Pur;oose  and  Scope  of  "Food  Order"  or  "Compllajice"  Education 
The  educational  phase  of  food  order  administration  is  not  to  "be  confused 
with  the  regular  work  performed  "by  the  order  administrators  in  the  vari>- 
ous  commodity  "branches,  such  as  issuing  formal  interpretations  or  an?- 
swering' specif ic  inquiries  relating  to  food  orders*    The  main  task  is 
\fP  give  the  trades  ajid  industries  affected  "by  food  orders  a  "better 
understanding  of  the  same,  as  a  "basis  for  "better  compliance*  This 
effort  mst  also  be  extended  to  include  the  pu"blic  in  general,  since 
the  cooperation  of  the  consumer  is  essential  in  accomplishing  the  purw 
pose  of  food  orders.    Our  goal  is  to  make  those  under  the  regulations, 
and  the  American  pu"blic,  conscious  of  the  fact  that  compliancs  with 
food  orders  vrin  help  to  insure  our  victory  on  the  food  front  and  I'jill 
"be  a  major  contri'bution  toward  the  ultimate  success  of  our  gigantic 
military  operations.     ""Voluntary  compliance"  is  our  aim  and  our  appeal 
to  the  patriotism  of  all  concerned,  and  it  is  hoped' that  punitive  action 
can  "be  reserved  for  the  few  who  consider  themselves  immune  to  the  spirit 
and  o"bligation  of  our  time. 

Sen3ral  Responsiblitlty  for  Food  Order  Education  is  hereby  placed  in 
the  Deputy  Director  for  Regulatory  Activities  and  Order  Administration, 
In  accordance  with  this  policy  the  following  specific  assignments  of 
functions  a.nd  responsibilities  in  connection  with  food  order  education 
are  made: 

Deputy  Director  for  Regulatory  Activities  and  Order  Administration 

1.  G-eneral  direction  of  planning  and  operation  of  programs  d^ 
signed  to  secure  voluntary  complianae. 

2.  Coordination  of  educational  activities  of  the  various  FDA 
branches  and  divisions  concerned,  both  In  Washington  and  in 
the  field,  and  to  coordinate  the  investigatory  and  enforcement 
activities  of  the  ConTpliance  Branch  with  educational  activi- 


ties. 


3. 


Securing  the  cooperation  of  other  Federal  agencies  whose 
facilities  can  be  utilized  in  carrying  out  these  educational 
activities.    The  Marketing  Reports  Division  vrill  handle  all 


relations  'dth  those  Federal  and  other  agencies  '-hose  main 
f-unctions  are  in  the  informational  and  public  relations  field. 


4,    Securing  the  coopefiatioh  of  national  '.orgajiizations  ''hose  assist- 
LW.ce  in  food  order  education  may  be  desirable. 

Commodity  Branches 

1.  Development  of  educational  programs  on  their  o\'m  initia.tive 
and  upon  recommendation  of  the  Compliance  Branch,  which  in- 
cludes 


2.  Ifeintaining  close  relations  with  the  various  industry  and.  trade 
organizations,  both  in  Washington  and  in  the  field,  in  order 

to  obtain  their  advice  and  assistance  in  selecting  and  utiliz- 
ing the  best  methods  of  approach  in  food  order  education. 

3.  In  cooperation  with  the  Regional  Offices,  to  plan  and  hold  edu- 
cational meetings  in  the  regions  vdth'meipbers  of  trades  and  in^ 
dustries  affected  by  food  orders.       .  ; 

These  meetings  are  lorobably  the  most  effective  mosns  of  in- 
suring understanding  of  and  compliance  with  Food  Distribution 
orders.    They  are  mainly  the  responsibility  of  regional  admini^ 
trators,  assisted  by  the  regional  commodity  representatives, 
the  regional  compliance  divisions,  the  regional  Marketing  Re- 
ports Divisions,  and  the  state  and  area  supervisor.     It  is  of 
parajmount  importance  in  connection  with  such  meetings  that 
our  speakers  be  thoroughly  familiar  with  the  subject  matter 
and  vdth  the  particular  trade  or  industry  concerned.  Ther€)- 
fore,  the  role  to  be  played  by  the  regional  commodity  representsu- 
tivBS  in  this  respect  cannot  be  over-emphasized,  ; 

In  order  to  inaugurate  needed  educational  programs  as  rapidly..as  possible, 
each  commodity  branch  shall  designate  one  liaison  representative  to  work 
with  the  I'iarketing  Reports  Division,  the  Compliance  Branch-,  and  with  the 
Deputy  Director.     The  .names  of  such  representatives  shall  be  submitted 
to  the  Deputy  Director. 

The  backlog  of  educational  work  is  considerable,  and  commodity  branches 
arc  therefore  directed  to  submit  to  the  Deputy  Director  as  soon  as  pos- 
sible an  outline  of  their  present  and  future  plans  for  educational  vrork. 


(a) 


Setting  objectives  of  prograjn. 


(b) 


Preparation  of  technical  and  factual  information  for  use 
by  . the  Marketing  Reports  Division  in  preparing  educational 
material  for  distribution  or  publication. 
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The  V/holesalers  and  Retailers -Branch  and  the  Processors  Branch  vdll  uti» 
lize  their  existing  facilities  in  close  cooperation  with  the  Deputy- 
Director  and  the  commodity  branches,  in  obtaining  the  cooperation  of 
national  and  regional  Industry  advisory  committees  and  trade  associations, 
or  the  orgajiization  of  industry  "task  forces"  in  connection  with  food 
order  education. 

Civilian  Branches 

Depending  upon  the  nature  of  any  particular  food  distribution  order  or 
program  and  the  special,  aspects  of  educational  work  necessary  in  con- 
nection therev/ith,  the  Civilian  Branches  be  called  upon  to  use 
their  facilities  and  services  for  enlisting  the  cooperation  of 

1.  Consumer  and  civic  groups. 

2.  Labor  and  industrial  groups. 

3.  State  and  county  nutrition  committees. 
Marketing  Reports  Division 

This  division  will  have  the  following  responsibilities: 

1.  Close  working  relationship  with  the  Commodity 
Branches  in  the  development  of  educational 
prograjn  plans. 

2.  Preparation  in  final  form  of  educational  material 
in  close  cooperation  s.nd  consultation  with  the 
Commodity  Branches. 

3.  Relations  ^-'ith  Federal  and  other  agencies  in  the  informal 
tional  and  public  relations  field,  with  the  Office  of  In- 
formation of  the  Department,  "rith  the  Deputy  Administrator 
of  the  '"^ar  Food  Administration  in  charge  of  information,  and 
with  the  trade  press,  general  press  and  radio,  both  in 
Washington  emd  in  the  field. 

4.  To  plan  in  cooperation  with  the  Commodity  Branches  the 
distribution  of  all  printed  and  mimeographed  materiaJs. 
To  work  closely  v/ith,  ejid  furnish  instructions  to,  the 
Administrative  Services  Division  for  carrying  out  these 
plajns. 

Compliaace  Branch 

This  branch  v/ill  perform  the  following  functions: 

1.    On  the  basis  of  monthly  reports  received  from  regional 

offices,  and  analyses  of  these  reports  prepared  by  the  Compliance 
Operations  Division,  the  Compliance  Br?XLch  ^-'ill  furnish  the 
Deputy  Director  with  accurate  and  detailed  information  as  to 
v;here  and  under  v/hich  food  order  or  program  educational  efiorts 
are  most  urgently  needed. 


-  4  - 

2,    .ThB  bjranch-  v/iil  continue  and  furthor  develop  its,  spot-check 
operations  as  part' of  the  educational  program,  " 

RSigional  Offices 

The  functions  of  directing  ajid  coordinating  the  educational  work  in 
the  regions  correspond  more  or  less  to  those  of  the  Deputy  Director 
at  the  Washington  level.     These  functions  may  be  performed  by  a  Deputy 
Regional  Administrator  or  "by  a  regional  food  order  representative 
attached  to  the  office  of  the  Regional  Administrator, 

Close  cooperation  in  the  regional  offices  "between  the  commodity  divi- 
sions, Marketing  Reports  Division  and  Compliance  Division  is  equally 
as  important  as  at  the  Washington  level.     In  the  interest  of  uniformity, 
it  is  intended  to  determine  general  food  order  education  policies  i^xid 
programs  in  Washington,  but  it  vrill  be  the  task  of  the  regional  offices 
(commodity  divisions.  Marketing  Reports  Division  and  Compliajice  Division) 
to  adapt  such  programs  to  regional  conditions  and  needs. 

In  addition  to  the  aforementioned  meetings  with  members  of  trades  -jnd 
industries,  relations  with  local  organizations  and  authorities  in  con- 
nection with  :food  ordgr  education  will  also  be  the  function  of  the  re- 
gional offices.    On  the  basis  of  the  nature  of  such  local  contacts, 
the  regional  administrators  may  determine  in  each  instance  whether 
this  function  can  be  performed  more  advantageously  by  commodity  repre- 
sentatives or  by  Marketing  Reports  personnel. 


Director 


INDEX  ENTRIES: 
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WAR  FOOD  AmiNISTEAilON 
rood  Distritution  Adjnini  strati  on 
V.-ishington  25,  D.  C. 


_ 


u.  s.  \ 


iJovcmb'.^r  30,  1943 


DI HECTOR'S  iiEi'iORjLilUM  NO.  42 


Rovision  1 


Suppl  -anont  2\ 


Policy  G-ov  i'ning  Enforcement  and  Voluntary  Complianco 


Activities  in  the  Field 


The  purpose  of  this  momorandum  is  to  dofina  and  assign  rosponsihility 
for  the  onforcemont  of  food  di striliution  orders,  and  certain  other 
activities  in  the  field  designed  to  o"btain  roluntnry  complianca  with 
such  orders. 

In  order  to  insuro  uniform  interpretation  "by  ths  regions  there 
follow    "brief  definitions  of  the  terms  which  constitute  the  suhj-act 
matter  of  this  memorandum: 

Voluntary  Complia.nce  Act;iviti3S  -  As  used  in  this  memorandum  is  in"- 
tsrpreted  to  mean  food  ordsr  education;  checking  extent  of  compliance 
or  ncncompli;ijic9  (spot  checking),   screening  violcxtions,  disposition 
ef  very  minor  and  unintentional  infraccions  of  the  provision  of  oji 
erder  and  coopcrativa  efforts  with  trada  groupst.  in  other  words, 
securing  voluntary  compliance  without  resort  to  formal  administrative 
proceedings  or  enforcement  through    the  courts. 

It  is  our  first  duty  to  make  cortain  that  those  directly  affected 
by  food  distribution  orders  understjjad  the  need  for  such  ordors  as 
well  as  their  purpose  end  provisions.    However,  when  efforts  to  obtain 
Toluntary  crnpliance  do  not  bring  the  desired  results  or  are  in- 
advisable, the  enforcement  job  begins. 

Enforcement  -  The  tern  "enforcement"  includes  the  formal  inraatigati  ".n 
of  viclati  rn  cases  by  investigc.t'r  s  or  auditors,  and  the  preparation 
of  such  cas.;s  for  formal  administrative  or  court  acticn. 

Responsibility  for  Voluntpjy  Compliance  Activities-  arid. Enf orcemaat  - 

Jn  Washington,  the  responsibility  for  food  order  education  activities  lias- 


-  2  - 


mainly  with  zhs  various  comm:dity  "branchss  :^nd  tha  warkoting  Reports 
Division,  as  outlinod  in  Diractor' s  i'lamorandum  N©.  42,  Revision  1,  Sup- 
pi  oment  .it -"-^^ci-         ^'^spcnsi'bility  for  enf orcsnont  is  vested  in  the 
Gomplicncj  Br  inch.     In  •  tho-'-f  icid; • 'rfisxcnsiliility  for  all  order  ad^ninis- 
tra'oion  activities  in  connection  with- all  food  orders  that  caji,  "by 
their  -lature,  he  handled  in  the  regions,  will  rest  with  the  regional 
office.     This  joh  involves  the  utilization  of  reg'olar  administrative 
personriol  of  the  re^^ional,  State,  and  area  offices.     It  also  includes 
ohe  reap  nsioility  for  recommending  investi-jaticns  wnore  efforts  at 
-^/htaining  voluntary  coAv  li^ce'  fail  and'  formal  ?.ction  seems  necessary. 

Enforcement  in  the  regions  will  hia  the  r osponsihility  of  the  Compliance 
Divisions  and  will  he  carried,  out  through  investigators  and  auditors 
under  the  direction  and  supervision  of  these  Divisions.     The  use  of 
investiga:  :.rs  and  account.-'jits  must  "be  confined  to  speci.alized  investi- 
gatir^nal  rnd  --uditing  assigiuVonts .     Whore  the  work  load  warrants  it, 
iaves  ciga  ::.rs  may  he  staticn.-id  at  s-tr:-,tegic  points  throughout  the  region. 
It  is  "beli'jved,  however,   that  host  use  of  investigators  and  auditors 
.will  he  oo'"ained  hy  having  the.m , stationed  at  regional  he.adquarters. 

Those  violation  cases  which  appear  to  he  the  most  willful  and  flagrant 
should  he  .iiost  expeditiously  processed.     Court  action  -  crirninal . prose- 
cution or  injunction  -  is  pr-jferahle  to  the  application  of  adjninistra- 
tive  rei-iedies  in  cases  of  vi/illful  violations. 

Baioro  stari;ing  work  on  an  assignment,   it  is  desirahle  that  investigators 
and  auditors  contact  the  :irea  offices  concerned,  hoth  to  inform  the  Area 
Supervisor  of  their  presence  in  the  area  and  to  obtain  from  him  an:." 
additional  information  which  mry  he  of  assistance  in  c:nnect  on  with 
the  assigni'v-at. 

The  specific  responsihilitics  in  regard  to  order  administration  cind  en- 
f-^r cement  at  the  various  It^vels  in  the  r.gion  are  as  follows: 

Regional  Office 

lood.  Ore  or  Re-or  esentative-  Tao  responsibility  for  coordinating  order 
admi.'.iist.ration  activities  in  ths  re^^jional  office  has  been  vested  in  a 
food  ord.er  representati  e.    This  responsibility  includes  seeing  that 
information  supjjlied  by  the  co.iimodity  divisions  and  the  Marketing  Reoorts 
Division  concerning  food  distribution  orders  gets  to  the  State  offices; 
arr-aiging  for  the  i.-is  tructic  i  of  State  Supervisors  by  commodity  special- 
ists from  the  regional  commodity  divisions  in  the  various  phases  of 
administering  particular  orders;  securing  the  assistnnce  of  the  State 
Supervisors  in  keeping  the  mailing  lists  maintained  by  the  Adraiai strativo 
Sorvicors  division  for  distribution  of  printed  copies  of  food  distribu- 
tio.n  orders,  up  to  date,  as  well  as  responsibility  for  securing  adequate 
distributi  a  of  the  printed  orders  to  persons  or  firms  affected  by  the 
spina;  promoting  w-.rk  with  the  regional  trade  gr-upo  by  the  comm'-dity 
division  concornad  with  a  specific  order. 
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.'/cm-liixr.co  Division  -  The  Compliance  Division  shall  havo  responsibility 
i>r  x,ho  i.iv jstigr.ti  n  cf  violations  referrod  "by  the  C^-  iplianco  Eranch; 
r-jc^iving  re'iueats  for  formal  investigati-n a  from  :he  State  Supervisors 
and  for  screening  such  requests  ajid  assigning  investigations  in  order 
of  importance  for  the  region  as  a  whole  and  in  the  light  of  the  number 
of  available  investigat- rs;  preparing  and  submitting  cases  to  the  Regional 
Director  and  for  compiling  the  necessi.ry  reports  on  food  order  enforce- 
ment activities  for  the  Regional  Director  and  the  Compliance  Branch; 
and  issuint^  warning  letters  on  approval  of  the  Regional  Director  in 
cases  not  warranting  formal  adininistrative  or  court  action. 

State  Office 

In  addition  to  the  resp- ..sibility  icr  supervising  the.  work  cf  the  area 
suparvisors  in  respect  to  order  administration  activities,  the  Stata 
Supervisol'  shall  be  responsible  for  promoting  State-wide  educational 
measures;  --roviding  the  area  supervisors  with  as  full  information  as 
possible  T.  the  orders;  screening  requests  of  the  area  supervisors  for 
formal  inv  :stigations  on  the  basis  of  the  over-e.ll  compliance  picture  in  the 
Staoe;  ad.  Lsing  area  supervisors  on  the  informal  disposition  of  minor 
cases;  requesting  investigatiai  s  by  the  rogicn:xl  Compliance  Division; 
submitting  recommendations  to  the  Regional  Director  for  disposition 
of  fcrmel  c^a^s  on  the  basis  of  a  summary  of  the  investigati on  r eport 
submitted  to  the  Stat©  Supervisor  by  the  investigator  assigned  to  a 
case;  submitting  necessary  reports  to  the  regional  office;  and  enlisting 
:he  assistance  and  coopera'Aon  of  appropriate  Sta^e  officials  in  securing 
voluntary  complipjace  with  food  distribution  orders, 

Arsac-Office 

Urcept  whjre  other  administrative  arrangements  are  made,  initial  re- 
sponsibility for  vol.untary  compliance  rests  with  the  rrea  office. 
This  responsibility  includes  meeting  with  the  various  groups  contribut- 
ing to  the  successful  administration  of  food  distribution  orders; 
:Ui.swering  specific  questions  concerning  such  orders;  supplying  information 
with  respect  to  petiticrs  for  relief  from  hardship;  ixiterviewing  persons 
found  in  minor  or  technicr^J.  violation  cf  orders  and  disposing  of  such 
violations  informally  through  an  oral  wa.rning,   further  education  of  the 
violator  in  the  provisions  of  the  order  concerned,  or  through  rocommcnda- 
tion  to  the  State  Supervisor  for  the  issurjace  of  a  warning  letter  by 
the  regional  Compliance  Division;  making  spot  checks  in  order  to  determine 
the  extent  of  compliance  with  food  distribution  orders  by  those  affected; 
.:4aking  roccmmendati  ns       the  State  Supervisor  for  formal  investigati-ns; 
cooperating  with  the  ii-vesti^jj.tcrs  or  auditors  assigned  to  conduct  formal 
investigations  or  audits;  submitting  necossary  reports  to  the  State 
Supervisor  on  tho  status  of  ocmpliance  with  food  distribution  orders 
in  the  are  .;  and  enlisting  t;:o  a?sisti'r.ce  and  coopjration  of  appropriate 
locoJ.  officials  in  securing  --oluntary  compliance  with  food  distributi-^n 
-^rdjrs.  z^""    ■  A 

D^recicr  » 


rood  Order  ilducati:n  (see  also  Order  Administration) 
Crdor  Admini strati  on: 

ico^.  Order  Education: 

-ssign;.icnt  o.  responsibilities  f:r: 

iield  activities  --, 


V/AR  FOOD  ADJir'ISTRATIOif 
Food  Distribution  Administration 
Washington  25,  D.  C. 


Dgc ember  2,  IT^i 


DIRECTOR'S  ;-EIfORAI'JDl'K  NO.  h2 


Supplement  3 


Pi-'eparation  and  Clearance  of  Questions  and  Ans-^vers  in  Connection 
v:ith  Food  Uistribution  Orders  '■ 


Director's  I/iemorandum  No.  i|2,  Revision  1,  provides  that  a  loose  leaf 
docket  will  be  prepareid  for  each  food  distribution  order  and  that  such 
docket  will  contain  a  set  of  questions  and  ansTTOrs,    The  need  for  the 
required  docket  in  the  administration  of  food  orders  cannot  be  over- 
emphasized. 

In  order  to  expedite  the  preparation  and  clearance  of  questions  and 
ansvrers,  immediately  after  concurrence  as  to  the  need  for  issuing  an  order 
by  the  Order  Review  and  Clearance  Committee  the  particular  comm.odity 
branch,  in  collaboration  vrLth  the  i-arketing  Reoorts  ""ivision,  shall  pre- 
pare such  questions  and  ansiTers ,    '"^ere  necessary,  the  assistance  of  the 
Solicitor's  Office  may  be  requested  in  preparing  questions  and  answers. 

It  is  urged  that  the  preliminary  questions  and  answers  be  avai^l- 
able  for  issuance  with  or  immediately  follovj-ing  the  issuance  of 
the  related  order.    As  questions  are  received  in  the  administra- 
tion of  the  order,  supplementary  questions  and  ansvfers  shall  be 
prepared  in  the  manner  outlined  herein. 

The  questions  and  answers  pjrepared  as  outlined  above  should  be  ap  roved 
prior  to  issuance,  in  the  following  order:     (1)  the  appropriate  comraodity 
branch,  (2)  Iciarketing  Reports  Division,  (3)  Office  of  the  Deput3''  Director 
for  Food  Industry  and  Regulatory  Activities,  and  (U)  Solicitor's  Office, 

It  is  to  be  noted  that  changes  should  not  be  made  after  approval 
by  the  Solicitor's  Office, 

The  Solicitor's  Office  v;ill  return  the  document  to  the  Office  of 
the  Deputy  Director  for  Food  Industry  and  Regulatory  Activities 
for  forwarding  to  the  particular  commodity  branch. 


•Voting  Director 


IlIDEX  ENTOIES: 


Order  Administration:  Questions  and  Ansvrcrs,  orpearation  and  clearance  of 
Qu-stions  and  Answer  for  FDOrders,  ^reparation  and  clearance  of  (see  also 


Order  Administration) 


B-130 


UNITED  STATES  DEPARl^HNT  OF  AGRICULTURE 
Food  Distribution  Administration 
^.Vashington  25,  D.  C. 


December  7,  19U3 

DIRECTOR'S  ]^:'0^A1\TDUM  NO.  U2 
Supplement  h 

Summ.ary  Reports  of  Procurement  in  Connection  with 
Set-aside  and  Quota  Orders 

In  order  to  secure  and  maintain  records  of  government  procurement  of 
-iroducts  subiect  to  FDA  set-aside  and  quota  restriction  orders,  the 
Administrator  of  each  FDA  order,  unless  specif icallj'"  exempted  by  the 
Deputy  Director  for  Food  Industry  and  Regulatory  Activities,  shall 
prepare  a  pf^riodic  summary  of  reports  received  from  individuals  and 
firms  regulated  by  the  order  shoviing  the  amount  of  "set-aside"  or 
"quota  free"  food  sold  to  each  government  agency.    This  material  v^ill 
supplement  that  no'-:  being  obtained  directlj'-  from  governrpent  agencies, 
and  will  tend  to  offset  their  lag  in  tii;ie  and  incomplete  coverage. 

The  suFimaries  should  show  procurement  separately  by  each  of  these 
agencies : 

1,  Army  (including  Post  Exchanges,  where  the  order  so  provides) 

2,  Navy  (including  Ship  Service  Departments) 

3,  i:arine  Corps  (including  Post  Exchanges,  where  the  order  so  provides) 
h.    Contract- Schools  (FDR-2) 

5.  Veterans'  Administration 

6.  V/ar  Shipping  Administration  (including  Ship  Suppliers  un:!er  FDR-3) 

7.  Other 

The  summaries  shall  be  prepared  monthly,  unless  reports  under  the 
orders  are  received  quarterly,  and  transmitted  as  follows: 

Original  -  Deputy  Director  for  Food  Industry  ?:  Regulator^'-  Activities 
Copy        -  Depr.ty  Director  for  I'rocx'rernent  Activities  and  Management 
Services 

Copy        -  Deputy  Director  for  Civilian  Activities  and 
Copy        -  Chief  of  Requirements  and  Allocations  Control 

The  Deputy  Director  for  Procurement  Activities  and  ^"'anagem-ent  Services 
will  be  responsible  for  transmitting  the  s^ainmary  report  to  t'(ie  govern- 
mental agencies  who  are  -..lembers  ox  t.ie  Inter-Agency  Food  Procurement 
Committee , 
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Report  forms  novf  in  use  for  the  various  orders  should  be  utilized  in 
preparing  the  summary  report,  except  where  the  infornrtion  submitted 
on  such  reports  is  not  adequate  for  this  purpose.    In  these  latter 
cases,  report  forms  shall  be  revised  so  as  to  furnish  the  necessary 
data.    The  deputy  Director  for  Food  Industry  and  Regulatory  Activities 
will  assist  the  various  order  administrators  in  obtaining  clearance 
of  such  proposed  forms  vfith  the  Bureau  of  the  Budget  as  required  by 
Director's  nemorandura  No.  53,  Supplement  1, 

For  the'  present,  reports' shall  be  required  only  for  FD0-!'OS.  2,  10,  15, 
16,  30,  U2,  1;5,  5a,  and  75-2. 

However,  reports  as  outlined  herein,  will  be  required  for  all  set-aside 
and  quota  restriction  orders  issued  in  the  future,  unless  such  orders 
provide  otherv:ise. 

Director 


INDEX  EMlRIESj 

Order  Administrrtion:  Set-aside  and  Quota  Orders',  summary  reports  of 
Procurement:    Set-aside  and  'luota  Orders,  summary  reports  of  (see 

also  Order  Administration) 
Set-aside  and  Quota  Orders,  suiri'.^ary  reports  of  (see  also  Order 

Adrninis  tra  t  ion ) 
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^'  ^ty)l  I  ^AR  FOOD  ADHIEISTRATICN 

A  f  Pood  Distribution  Administration 

Washington  25,  D.  C. 


January  3,  1944 


DIRECTOR'  S  L-aiORANDUfi  NO.  42  I   ^  1  B  R  A  Y 

I  CURRENT  SERIAL  lECOU- 

Supplement  5  j         MAR -2  1944 

Compensating  Adjustment  of  Minor  Deficiencies  in  _ ,   g  r  ^  SHPULTuRE 
Connection  with  Set-Aside  or  Quota  Orders  '  '  •  ''^  ' 


In  those  cases  ^here  a  violation  of  the  quota  or  set-aside  provisions 
of  a  Food  Distribution  Order  is  found  and  is  deemed  to  be  relatively- 
minor  and  not  wilful,  the  appropriate  Order  Administrator,  or  upon 
specific  authorization,  the  appropriate  Regional  Director,  is  author- 
ized to  invite  and  to  accept  proposals  for  a  compensating  adjustment. 
The  Order  Administrator  or  Regional  Director  may  prepaT*e  a  letter  to 
the  firm  or  individual  concerned  outlining  the  method  by  which  the 
deficiency  may  be  made  up  during  such  period  as  the  Order  Administrator 
or  Regional  Director  may  deem  advisable.     Such  letters  shall  require 
agreement  on  the  part  of  the  violator  to  make  up  the  deficiency  and 
shall  include  a  saving  clause  in  substantially  the  following  form: 


Nothing  contained  in  this  letter  shall  be  taken  to  condone 
your  violation  of  Food  Distribution  Order  No.        ,  or  to 
preclude  the  War  Food  Administration  from  prosecuting  the 
violations  mentioned  above  in  the  future  if  such  prosecution 
is  deemed  advisable. 

In  order  to  coordinate  this  procedure  "'ith  compliance  and  enforcement 
operations,  the  letters  shall,   in  all  cases,  be  routed  to  the  Compli- 
ance Branch  or,  where  appropriate,  to  the  regional  Compliance  Division 
for  review  and  approval.     It  shall  be  the  responsibility  of  the  Com- 
pliance Branch  or  the  Compliance  Division  through  its  review  of  such 
proposals  to  maintain  a  uniform  policy  in  connection  with  compensating 
adjustments,  and  also  to  determine  the  need  for  and,  if  necessary,  to 
obtain  clearance  of  the  cases  with  the  Solicitor's  Office  or  the 
regional  attorney. 

Where  the  Compliance  Branch  or  Compliance  Division  determines  that 
because  of  policy  established  in  other  cases,  or  advice  of  the  Solic- 
itor' s  representative,  or  current  investigation,  or  for  some  other 
good  and  sufficient  reason  the  compensating  adjustment  is  not  an 
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adequate  remedy,  the  case  shall  be  turned  over  to  the  Compliance  Branch 
or  Compliance  Division  for  such  action  as  is  deemed  advisable. 

In  arranging  for  compensating  adjustments  care  must  "be  exercised  to 
avoid  exacting  penalties  "by  '^'ay  of  make-up  of  deficits  in  excess  of 
the  actua.l  amounts  in  deficit.    However,  the  violator  must  be  made  to 
understand  that  the  present  adjustment  is  not  a  precedent  for  similar 
adjustments  in  the  future  and  tha.t  strict  observance  of  the  order  is 
expected. 

Copies  of  compensating  adjustments  concluded  by  a.n  Order  Administrator 
shall  be  for^'arded  in  all  cases  to  the  appropriate  regional  office  and 
to  the  Compliance  Branch  in  Washington,  and  copie-'  of  ^'j.iu^tKents  con- 
cluded by  a  regional  office  shall  be  for^^aried  oo  the  appropriate  Order 
Administrator  and  to  the  Compliance  Branch  in  T7ashington. 


Director 


INDEX  ENTRIES: 

Order  Ad:rjinistration:     Set-aside  and  Q,uota  Orders,  compensating 

adjustment  of  minor  deficiencies 
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WAR  FOOD  ADMINISTRATION 
Office  of  Distribution 
Washington  25,  D.  C. 

February  1, 


DIRECTOR'S  MEMORAITOUM  NO.  !+2 


Supplement  6 

Initiation  and  Preparation  of  Orders  and  Functions 
of  Order  Review  and  Clearance  Committees 

The  purpose  of  this  memorandum  is  to  redefine  and  clorify  the  status  and 
functions  of  the  Order  Review  and  Clearance  Committee,  as  well  as  the 
rosponsihillties  of  the  appropriate  "branch  in  connection  therewith. 

This  Committee  shall  he  composed  of  the  Deputy  Director  for  Food  In- 
dustry and  Regulatory  Activities,  who  will  he  Chairman  of  the  Committee; 
the  Deputy  Director  for  Prociiremont  Activities  and  Managcm.ent  Services, 
the  Deputy  Director  for  Civilian  Activities,  the  Economic  Advisor  to  the 
Director,  the  Assistant  Deputy  Director  for  Food  Industry  and  Regulatory 
Activities,  the  Assistant  to  the  Deputy  Director  for  Food  Industry  and 
Regulatory  Activities,  the  Chief  of  Requirements  ojad  Allocations  Control, 
the  Chief  of  the  Compliance  Branch,  the  Chief  of  the  Industry  Operations 
Branch,  and  a  representative  from  the  Civilian  Food  Requirements  Branch, 
together  with  a  Secretary  and  any  other  persons  designated  hy  the  Di- 
rector.   The  Associate  Solicitor  for  Food  Dlstrihutlon  will  act  in  an 
advisory  capacity  to  the  committee.    Due  to  the  Importance  of  the  func- 
tions and  responsihilities  of  the  committee,  it  is  urged  that  the 
designated  members  attend  all  meetings  of  such  coEmittee,  and  that 
alternate  members  he  appointed  only  in  emergency  cases. 

The  committee  shall  he  responsible  for  the  review  and  approval  of  all 
proposals  for  the  issuance  of  limitation,  allocation,  restriction,  or 
set-aside  orders  and  regulations. 

In  emergency  cases  the  chairman,  or  in  his  absence 
the  acting  chairman,  may  approve  such  proposals. 

The  committee  shall  also  review  existing  orders  or  amendments  to  deter- 
mine whether  such  orders  or  cmendments  shall  remain  in  force  and  effect, 
or  should  be  amended  in  any  way. 

The  Secretary  of  the  committee  shall  forward  ditto  copies  of  the  order, 
when  drafted,  to  the  members  of  the  committee  for  such  review  as  Is 
deemed  advisable. 
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In  dcteinlning  the  need  for  orders,  the  appropriate  hrcjich  shtill  make 
every  effort  to  plan  its  programs  so  that  proposals  for  the  issuance 
of  orders  arc  sulDnitted  to  the  committee  for  consideration  -well  in 
advance  of  the  intended  effective  date. 

In  making  such  determination,  the  "branch  shall  ho  responsible  for: 

1.  Preliminary  consultations  with  the  Civilian  Food  Require- 
ments Branch  and  the  Eeguirements  and  Allocations  Control, 

2.  Collahorating  with  the  Organization  and  Procedure  Division 
in  developing  organizational  and  procedural  plans  for  the 
administration  of  the  proposed  order.    • ■ 

3.  Communicating  vith  Administrative  Services  Division  in 
connection  vith  the  final  distribution  of  a  proposed  order. 

Where  it  is  determined  that  there  is  need  for  an  order,  the  branch 
shall  submit  to  the  Chairman  of  the  Committee  an  original  and  ten 
copies  of  a  memorandum  of  intention  outlining  the  proposed  issuance 
of  an  order  or  amendment  to  an  existing  order. 

In  order  that  the  committee  may  have  sufficient  infomation  to 
evaluate  the  need  for  the  proposed  order,  the  memorandum  of  intention 
shall  outline  in  detail  the  following  data: 

1.  Need  for  the  proposed  order. 

2.  Purpose,  to  be  accomplished  by  the  order. 

3..  Effect  of  the  order,  including  the  effect  on  civilian  supply.' 
k.    Scope,  of  the  order;  i.e.,  product's,  materials,  or  equipment 

affected;  restrictions  imposed,  and  indus.try  affected. 
5«    Present  and  prospective  supply  and  demand  positions  of  the 

items  to  be  covered.     (Where  pertinent) 
6.    Together  with  any  additional  facts,  which  might  be  of 

assistance  to  the  committee  in  appraising  the  proposal. 

The  requirements  of  Paragraph  3  (d)  of  Section  A  of  Part  1  of  Di- 
rector's Memorandum  No.  k2,  Revision  1,  shall  be  followed  in  preparing 
the  memorandum  of  intention.' 

The  Secretary  shall  prepare,  an  agenda  fo^  the  membcTrs  of  the  comittee 
sufficiently  in,  advance  of  the  meeting  of  the  comniitteo  to  allow  the 
members  to  review  such  agenda  together  with  the  related  memorandum  of 
intention  and  to  determine  the  extent  to  which  the  interests  ho  repre- 
sents are  involved. 
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Where  it  is  finally  detomined  that  an  order  shall  bo  issnod,  the 
■branch  in  preprjring  a  nenorandui-i  to  the  Adriinistrator  fron  the  Di- 
rector shall  include,  in  addition  to  the  data  required  hy  Director's 
Monorandun  No.  h2,  Revision  1,  any  ohjcctions  that  have  "been  received 
to  the  Issuance  of  the  proposed  order  or  ar.iendr.ient  to  an  existing  order 
together  with  any  anticipated  difficulties  in  connection  irith  the 
adninistration  of  the  order  or  possible  sources  of  conplaint  against 
such  an  order. 

This  nonorandun  supersedes  those  provisions  of  Director's  Monorandun 
No.  k2,  Eevision  1,  which  are  inconsistent  with  the  provisions  set 
forth  herein. 


Director 
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DIRECTOR'S  MEMORA.ITDUM  HO.  42 


Supplement  7 


Interpretations  and  General  Instruction  in 
Connection  with  Food  Pis tri"but ion  Orders 

In  accordance  v/ith  Director's  Menorandum  ITo.  42,  Revision  1,  the  Dep- 
uty Director  for  Order  Administration  xvas  assigned  the  responsibility 
for  the  coordination  of  policies,  plans,  and  procedures  for  the  ad- 
ministration and  enforcement  of  food  distribution  orders. 

Therefore,  all  correspondence  to  the  regional  directors,  or  to  any 
individuals  assisting  in  the  administration  of  orders  in  the  field, 
covering  interpretations,  policies,  or  instructions  of  a  general  nature 
should  be  cleared  through  the  office  of  the  Deputy  Director  for  Order 
Administration,     In  addition,  such  instructions  or  procedures  to  the 
field  should  also  clear  throught  the  Deputy  Director  for  Procurement 
and  Management  Activities  for  the  purpose  of  coordination  of  field 
operations. 

Because  of  the  importamce  of  maintaining  adequate  public  rela- 
tions with  the  various  persons  and  industries  affected  by  food  orders, 
it  is  necessary  the.t  they  be  apprised  of  all  statements  of  policy,  ad- 
ministrative rulings,  and  interpretations  concerning  the  operation 
of  food  orders.    As  it  is  the  f\inction  of  the  Marketing  Reports  Division 
to  serve  as  a  focal  point  for  the  dissemination  of  such  information  to 
the  trade  and  general  public,  each  order  administrator  shall  be  re- 
sponsible for  notifying  this  division  of  the  establishment  of  all 
policies,  administrative  rulings,  and  interpretations  as  outlined  above. 

It  is  to  be  noted  that  the  above  does  not  refer  to  correspondence  in 
connection  with  a  specific  case,  but  only  to  correspondence  of  general 
applicability  in  connection  with  a  particular  order  or  orders. 


Director 


DTDEX  MTRIES: 

Food  Distribution  Orders,  interpretations  and  instructions  regarding 

(see  also  Order  Administration) 
Order  Administration;  FD  Orders,  interpretations  and  instructions  regardlnf 
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Supplement  8 
Distribution  of  Food  Order  Informational  Mat0r 


Field  Offices 


V, 


A.    Loose-Leaf  Dockets 


Director's  Memorandum  No.  42,  Revision  1,  provides  that 
the  loose-leaf  docket,  prepared  for  the  various  food  o: 
forvra,rded  to  the  regional  offices.    It  is  the  responsibility  of  the  re-> 
gional  office  to  make  distribution  to  the  regional,  State,  and  area 
©ffices  of  all  material  contained  in  or  related  to  such  docket.     It  is 
suggested  that  the  food  order  representative,  or  such  person  as  the 
Regional  Director  designates,  in  colls^boration  with  the  Marketing  Reports 
Division  and  the  appropriate  commodity  division,  determine  the  distri- 
bution necessary.     In  distributing  the  docket  material,  the  regional 
office  shall  be  responsible  for  indicating  that  such  material  is  for 
administration  use  only,  where  applicable.    As  additional  information 
is  received  in  the  regional  office  in  connection  v/ith  the  administration 
ef  the  food  orders,  distribution  shall  be  made  as  outlined  above. 

The  need  for  distributing  the  information  contained  in  the  dockets, 
as  well  as  related  material,  cannot  be  over-emphasized. 

The  regional  offices  may  furnish  any  additional  in- 
forma.tion  that  is  deemed  necessary  to  the  field 
offices. 

Summary  Report  of  petitions 

In  accordance  with  Director's  Memorand-um  No.  42,  Revision  1,  weekly  re- 
ports of  petitions  received  should  be  submitted  by  the  various  order 
administrators  and  the  regional  offices  to  the  Deputy  Director  for  Food 
Industry  and  Regulatory  Activities  in  order  that  the  combined  summary 
report  may  be  prepared  by  the  Office  of  the  Deputy  Director, 

In  order  that  the  State  and  area  offices  may  be  currently  informed  of 
the  activities  under  the  vari'ius  food  orders,  it  is  suggested  that 
copies  of  the  summary  report  be  distributed  by  the  regional  offices 
to  the  field  offices  as  well  as  to  the  interested  persons  in  t he 
regional  offices. 


Director 
INDEX  ENTRIES: 

Loose-leaf  Dockets,  prepared  for  food  orders  (see  Order  Administration) 

Order  Administration:     Informational  Material,  distribution  f^f 

Loose-leaf  dockets 

Report,  summary,  of  petitions 
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Policy  GoYsrning  Tood  Order  Education 


The  primary  responsilDility  for  food  order  education  shall  "be  in  the 
branches  charged  v/ith  the  administration  of  food  orders.     This  func- 
tion includes  cooperative  efforts  vith  trade  groups  to  promote  under- 
standing of  and-  encourage  vol^antary  compliance  vdth  food  orders. 

The  Marketing  Reports  Division  shall  have  the  responsibility  for  co- 
ordinating food  order  educational  activities  both  in  V.'ashington  and  in 
the  field.     In  addition  to  these  nev;  functions,  the  Marketing  Reports 
Division  shall  retain  the  food  order  education  functions  formerly  as- 
signed to  it,  such  as  the  preparation  of  educational  and  informational 
material  on  food  orders  based  on  information  supplied  by  the  respective 
Order  Administrators,  and  the  dissemination  of  such  materi^i.1. 

The  Compliance  Branch,  either  on  its  om  initiative  or  upon  specific  re- 
quest of  the  appropriate  commodity  brpnch,  shall  have  responsibility  for 
making  compliance  surveys  for  the  purpose  of  ascertaining  adherence  to 
the  provisions  of  food  orders.     The  results  of  such  surveys  will  be  sub- 
mitted to  the  appropriate  commodity  branch  and  to  the  Marketing  Reports 
Division. 

This  menorandum  supersedes  Director's  Memorandum  No.  42,  Revision  1, 
and  supplements  thereto  to  the  extent  to  which  they  are  inconsistent 
with  the  provisions  hereof. 


Director 


INDEX  ENTRI3S: 

Food  Order  Education 

Order  Administration; 


Food  Order  Education 


Assignment  of  responsibilities  for 


Order  RcviGV/  and  Clearance  Committee 
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Supplement  10 


August  4,  1944 


The  Order  Revicv/  and  Clearance  Committee,  established  in  Director's 
ilemorandum  lIo»  42,  Revision  1,  is  hereby  reconstituted  to  include  the 
f  ollov;ing: 

Deputy  Director  for  Commodity  and  Industry  Regulation,  Chairman 

Deputy  Director  for  Supply 

Deputy  Director  for  Civilian  Programs 

Deputy  Director  for  lianagement 

Assistant  Deputy  Director  for  Commodity  and  Industry  Regulation 

Chairman  of  Petition  ^cvlovr  Committee 

Chief  of  Procurement  and  Price  Support  Branch 

Chief  of  Civilian  Food  Requirements  Branch 

Chief  of  Requirements  and  Allocations  Control 

Chief  of  Compliance  Branch 

Chief  of  Industry  Operations  Branch 

A  Secretary 

The  Associate  Solicitor  for  Office  of  Distribution  will  act  in  an 
advisory  capacity  to  the  Committee, 

This  memorandum  supersedes  those  provisions  of  Director's  Memorandum  N 
4^  Revision  1,  and  Supplement  6  thereto,  dealing  ivith  the  composition 
of  the  Order  Review  and  Clearance  Committee, 


Director 


lilDEX  HI  TRIES: 

Committees:     Order  Review  and  Clearance  Committee 

Order  Administration:  Order  Review  and  Clearance  Committee 
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Food  Order  Functions  of  District  r.nd  Subdistrict  ^Representatives 


P  O  li  C'-r 


In  vie;;  of  the  close  contacts  and  relrt ionships  cstp.blishod  by  Office 
of  Distribution  field  represcntr.tivcs  v.lth  the  trr.dcs  and  industries 
affected  by  Vfar  Food  Orders,  and  "because  of  the  strategic  location  of 
District  aaid  Subdistrict  Offices  in  important  food  processing  and 
trade  canters,  those  offices  are  assigned  responsibility  for  perform- 
ing the  food  order  functions  sot  forth  belov;.    Those  functions  shall 
be  in  addition  to  those  contained  ia  specific  delegations  issued  in 
connection  v/ith  certain  food  orders  to  Regional  iJiroctors  by  the  Deputy 
Director  for  Commodity  and  Industry  Ticgulation, 

•  Specific  Food  Order  l-'unctions 

Copies  of  food  orders,  amendments  thereto,  nuestion-and-ansv/er  leaflets, 
interpretations,  etc.,  v/ill  be  made  available  to  all  District  and  Sub- 
district  Offices  imr.cdiatcly  upon  issuance.     The  District  Representa- 
tive or  some  member  of  his  staff  shall  keep  currently  informed  on  food  orders 
applying  to  his  district  in  order  to b e  in  a  position  to  ansvrcr  promptly 
and  accurately  routine  inquiries  froir.  the  trade.     Questions  v/hich  the  District 
Representative  cannot  ans'wor  v/ith  certainty,  or  which  require  an  iuterpretation 
of  cxi  order  or  any  of  its  provisions,  shall  be  referred  to  the  Order 
Administrator  or  his  deputy. 

District  Representatives  should  attend  educational  meetings  that  may  be 
activated  by  the  industry  itself  or  by  local  trade  or  civic  groups.    They  arc 
not  expected  to  stimulate  or  othenase  initiate  meetings  v;ith  trade  groups 
except  at  the  request  of  the  I'ogional  Director  follov;ing  consultation  v/ith 
the  Order  Administrator  or  the  appropi'iato  branch  representatives.  Reports 
of  requests  from  trade  groups  to  participate  and  reports  of  the  meetings 
attended  should  bo  made  to  the  Regional  Director  for  reference  to  the 
ilarketing  Reports  division  and  the  appropriate  comjTiodity  branch, 

Vjhile  District  Representatives  have  been  asked  to  report  to  the  Compliance 
Branch  in  the  field  specific  violations  coming  to  their  attention,  they 
also  should  report  monthly  to  the  Regional  Director  on  the  need  for 
Traditional  cducrtional  activities  in  their  districts,  as  v/ell  as  the 
prevailing  attitude  of  the  trace  tov/ard  an  order  or  certain  of  its  provisions. 
The  Regional  Director,  in  turn,  v/ill  make  such  reports  available  to  the  • 
commodity  branch  concerned. 

District  Representr tives  v/ill  be  ask;d  from  time  to  time  to  release  information 
locally  in  their  own  name,    XPaxl^  such  requests  v/ill  come  from  the  regional 
Ilarketing  Reports  Division,  the  District  R^jprescntatives  should  feel  free  to 
suggest  to  the  regional  office  appropriate  and^.Jiimoly  releases  on  specific 
orders, 
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